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Ms. Mary Bachynsky

Air Programs and Permits Manager
Formosa Plastics Corporation - USA
9 Peach Tree Hill Road '
Livingston, New Jersey 07039 .

Dear Ms. Bachynsky:

The U.S. Environmental Protection Agency (EPA) sent your company a letter on
August 21, 2009, pursuant to section 114 of the Clean Air Act (CAA), requesting information on
your company’s polyvinyl chloride (PVC) and copolymer production operations. The letter
included a requirement to conduct 30 days of resin sampling at each of your facilities (Baton
Rouge, LA, Delaware City, DE, and Point Comfort, TX). On March 31, 2010, we received resin
sampling results for your facilities. Additionally, on September 16, and, as corrected on
September 28, 2010, as a result of industry concerns with the resin sampling, the Vinyl Institute,
on behalf of its members, and Georgia Gulf submitted revised data that, according to the Vinyl
Institute, included a reanalysis of your company’s resin sampling results.

After reviewing the resin sampling results that you submitted on March 31, 2010, we
requested from your company clarifying information, including test reports that would document
the sampling and analysis procedures, and the quality assurance/quality control procedures used
to collect, prepare, and analyze the sample. While you have responded to some of these requests,
we have not received all of the information that was requested, including the test reports. After
reviewing the revised data provided by the Vinyl Institute on September 28, 2010, we requested
that you provide additional information, clarifying the basis for the revised data, including, but
not limited to, an explanation of the analyses that were conducted, assumptions that were made,
and supporting calculations. Your response of September 28, 2010, failed to provide the
requested information. ' .

In order to assess the original resin sampling results and revised data submitted
concerning your facility, we need additional information. Pursuant to section 114 of the CAA,
we request that you provide the following information by November 15, 2010.

A. For purposes of assessing your original resin sampling results submitted on March 31,
2010, you must provide test reports for your Baton Rouge, LA, Delaware City, DE, and Point
Comfort, TX facilities that specifically include the following information:

Intemet Address (URL)  hitp://www.epa.gov
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1. A simplified block diagram depicting the location in the procéss where each of
the resin samples was taken (e.g., stripper bottom, centrifuge, dryer), and throughput rates
for the total wet resin and dry resin samples;

2. Provide the names of the companies responsible for collecting, storing,
transporting, and/or analyzing resin samples. Specifically, identify whether your
employees, an emissions testing company, an analytical laboratory, or some other party
was responsible for collecting the resin samples. If another party collected the resin
samples, name that party. In the same manner, identify the group respon31ble for storing,
transportmg, and analyzing resin samples;,

- 3. Identify the methods used to collect, store, transport, and analyze the resin
samples. Specifically, certify which of the following methods was used: EPA Method
107, EPA Method 107A, EPA Method SW 846 with the specific sampling extraction and
analytical methods, or another method. If another method was used, summarize that
method and include a complete copy of the method along with your test report;

4. A certification that each party responsible for collecting, storing, transporting,
‘and analyzing the resin:

a. Was familiar with and understood the provisions and requirements of
each method (for EPA Method 107, these include the Interferences; Safety;
Equipment and Supplies; Reagents and Standards; Sample Collection,
Preservation, Storage, and Transport; Quality Control; Calibration and
Standardization; Analytical Procedure; and Calculations and Data Ana1y51s
provisions and requirements);

b. Performed its role without deviating from the EPA method used to
collect, store, transport, and analyze resin samples; or

c. Lists each and every deviation from the EPA method, along with an

~assessment of the impact on the sampling results for each and evety deviation.

5. A descrlptlon of the procedure(s) used to obtain and maintain the 1ntegr1ty of
the resin samples prior to analys1s including but not limited to:

a. How the resin samples were collected;

b. Type of container used to collect samples (e.g., vials; glass jars);

c. The capacity of the sample containers;

d. Length of time between sample collection and sample analysis;

e. Procedure(s) used to preserve samples (e.g., samples maintained at a
certain temperature, identification of preservatives added, head space);

6. If samples were composited, identification of the process(es) by which the
samples were composited; otherwise, a statement that samples were not composited;

7. Identification of the process(es) used to extract the sample for analysis (e.g.,
semi-volatile, volatile, and solid portions) for the PVC resin and the slurry water/slurry
resin;






8. The procedure(s) used to analyze the sample (e.g., flame ionization detection
and gas chromatography), as well as a list of reagents used during the analysis for which
the samples were analyzed, the analytes used during the analysis, and a description of
how the semi-volatile, volatile organic compounds, methanol (if applicable), aldehydes,
and total solid samples were prepared and analyzed; '

9. A narrative describing the procedure(s) used to maintain the integrity of the
resin samples during analysis, including, but not limited to:
a. Steps taken to reduce loss of analyte immediately before and durmg
analysis;
b. Duration of sample analysis; and
c. Temperature of sample during analysis;

10. A description of the process used to report the results of the analysis,
including an explanation that clarifies how the original resin sampling raw data were
translated into mass values. The explanation must include all assumptions, as well as
sample calculations for each type of calculation conducted; and

11. For each compound identified during analysis, the method detection level and
the means by which the detection level was calculated. Affirm the value reported in the
CAA section 114 resin sampling results are the method detection level, or some other
level (e.g., reportable quantification level, method quantlﬁcatlon) and supply calculations -
used to determine these values.

B. For purposes of assessing the revised data for your facility that the Vinyl Institute
submitted on September 28, 2010, you must provide a narrative that explains how the results
from your original resin sampling data were revised, and why the results were revised. Be sure
to include all assumptions and analyses underlying the September 28, 2010, revised data, along
with complete sample calculations necessary to demonstrate how the original resin sampling data
were used to derive the revised data. '

All of the information identified above must be received by November 15, 2010. In
addition, we request that you include a certification by one of your company’s officers that the
information submitted is true, accurate, and complete. If you have any questions, please contact
Ms. Jodi Howard, Coatings and Chemicals Group, at (919) 541-4607.

Smcerely, :

Peter Tsirigotis
Director
,Sector Policies and Programs Division

cc:  Ms. Judith Katz, U.S. EPA, Region 3 (3AP10) Air Division Director,
~ 1650 Arch Street, Philadelphia, PA 19103






Mr. Stephen. Ours DE DNR & Environmental Control, AWMD,
. 715 Grantham Lane, New Castle, DE 19720

Mr. Carl Edlund, U.S. EPA, Reglon 6 (6EN-AA), Air Division Director,
1445 Ross Avenue Dallas, TX 75202-2733

Ms. Celena Cage, Environmental Scientist Manager, LDEQ, Enforcement Division,
~ Post Ofﬁce Box 4312 Baton Rouge, LA 70821-4312

Mr. Michael Beatty, TX Commission on Environmental Quality,
Post Office Box 13087, Austin, TX 78711-3087
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CERTIFIED MAIL —~ RETURN RECEIPT REQUESTED: 7007 2560 0002 7737 3602

~ Mr. Randall P. Smith

Vice President/General Manager

Formosa Plastics Corporation and Formosa Hydrocarbons Company
P.0O. Box 700

201 Formosa Dr. o

Point Comfort, TX 77987

Subject: - Notice and Finding of Violations
Dear Mr. Smith:

Enclosed is a Notice and Finding of Violations (Notice) issned to Formosa Plastics
Corporation and Formosa Hydrocarbons Company (collectively, “the Company™) pursuant to
Section 113(a)(1) and (3) of the Clean Air Act, 42 U.S.C. § 7413(a)(1) and (3). In the Notice,
the Environmental Protection Agency is notifying the Company of violations of the Texas State
Implementation Plan, Code of Federal Regulations and the Title V permitting requirements at its
plant in Point Comfort, Texas.

Please note Section E. of the Notice - Opportunity for Conference. As indicated in the
Notice, any request to confer should be directed to Marcia E. Moncrieffe, Senior Enforcement

‘Counsel, at (214) 665-7343.

Sincerely,

Director
Compliance Assurance and
Enforcement Division

Enclosure

cc:  John Sadlier, Deputy Director
Office of Compliance & Enforcement
Texas Commission on Environmental Quality






UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 6
DALLAS, TEXAS

)

IN THE MATTER OF: )

. ' )

FORMOSA PLASTICS )

CORPORATION AND FORMOSA

HYDROCARBONS COMPANY )  PROCEEDING PURSUANT TO
)  SECTION 113 OF THE CLEAN AIR ACT
) ,

POINT COMFORT, TEXAS )

' )

NOTICE AND FINDING OF VIOLATIONS

This Notice and Finding of Violations (Notice) is issued to Formosa Plastics Corporation
(“Formosa™) and Formosa Hydrocarbons Company (“FHC”) (collectively, “the Company”) for
violations of the Clean Air Act (“CAA” or the “Act™), 42 U.S.C. § 7401 et seq. Specifically, the
Company violated the Texas State Implementation Plan (“SIP™), the Code of Federal
Regulations (“CFR”), and/or the respective Title V permitting requirements for the facilities.
Formosa 1s a corporation organized and existing under the laws of the State of Delaware and
domng business in the State of Texas and FHC is a separate legal entity and a sister company of
Formosa.

This action pertains to the Formosa facilitj located at 201 Formosa Texas Drive, Point
Comfort Texas and the adjacent FHC facility located at 103 Fannin Road, Point Comfort, Texas
At all times relevant to this action, the Company owned and operated the facilities.

This Notice is issued pursuant to Sections 113(a)(1) and (3) of the Clean Air Act (“CAA”
or the “Act”), 42 U.S.C. §§ 7413(a)(1) and (3). The authority to issue this Notice has been
delegated to the Regional Administrator of EPA Region 6, and redelegated to the Director,
Compliance Assurance and Enforcement Division, EPA Region 6.

A, STATUTORY AND REGULATORY BACKGROUND

1. Pursuant to Section 110'of the CAA, 42 U.S.C. § 7410, each State must adopt and
submit to EPA for approval, a SIP that provides for attainment and maintenance of the national
ambient air quality standards (“NAAQS”). The State of Texas has adopted a SIP that has been
approved by EPA. 40 C.F R. Part 52, Subpart SS. The Texas SIP relevant provisions of
30 Texas Administrative Code (“TAC”). Chapter 116 — Control of Air Pollution by Permits for
New Construction or Modification. 40 CF.R. § 52.2270(¢). Violations of a federally approved
Texas SIP are federally enforceable pursuant to Sections 110 and 113 of the Act, 42 U.S.C.

§§ 7410 and 7413.
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2. Section 502(d}(1) of the Act, 42 U.S.C. § 7661a(d)(1), requires each State to develop
and submit to EPA an operating permit program which meets the requirements of Title V.
On November 30, 2001, EPA granted full approval to the Texas Title V operating permits
program. 40 C.F.R. Part 70, Appendix A. Major stationary sources of air pollution and other
sources covered by Title V are required to obtain an operating permit that includes emission
limitations and such other conditions necessary to assure compliance with all applicable
requirements of the Act. Sections 502(a) and Section 504(a) of the Act, 42 U.S.C. §§ 7661a(a)
and 7661c¢(a).

3. The Title V operating permit program does not generally impose new substantive
air quality control requirements (which are referred to as “applicable requirements”), but does
require permits to contain monitoring, recordkeeping, reporting, and other requirements to assure
compliance by sources with existing applicable requirements as found in 57 Fed. Reg. 32250
32251 (July 21, 1992).

_ 4. Under 40 C.FR. § 70.1(b), “all sources subject to [Title V must] have a permit to
operate that assures compliance by the souree with all applicable requirements.” Applicable

requirements are defined in 40 C.F.R. § 70.2 to include “(1) any standard or other requirement

~ provided for in the applicable implementation plan approved or promuigated by EPA through

rulemaking under title I of the [Clean Air] Act that implements the relevant requirements

of the Act, including any revisions to that plan promulgated in [40 C.F.R. Part 52].”

5. Texas defines “applicable requirement” in relevant part, to include “[30 TAC]
Chapter 116 . . . (relating to Control of Air Pollution by Permits for New Construction or
Modification) and any term or condition of any preconstruction permit”. 30 TAC § 22.10(2)(H).
Therefore, any term or condition of a preconstruction permit issued pursuant to a federally
approved provision of Chapter 116 included in a Title V permit is federally enforceable.

B. PRELIMINARY ALLEGATIONS

6. The Company is a “person” as that term s defined in Section 302(e) of the Act,
42 U.S.C. § 7602(e).

7. In November 2003 and February 2004, teams of EPA inspectors and engineers
from Region 6 and the National Enforcement Investigation Center, along with representatives
of the State of Texas, conducted an inspection of the Company’s facilities (the Inspection).
C. FINDING OF VIOLATIONS

8. Paragraphs 1 — 7 are realleged and incorporated by reference. |
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Standards of Performance for Equipment I.eaks of VOC in the Synthetic Organic Chemicals
Manufacturing Industry

: 9. Pursuant to 40 C.F.R. § 60.480, the Company operates an affected facility since it
produces polyvinyl chloride and commenced construction after January 5, 1981. 40 CF.R.
Part 60, subpart VV is therefore applicable to Formosa’s operation, specifically the Purification
Unit (PPU), the High Density Polyethylene II Plant (HDPE H), the FHC, the High Density
Polyethylene 1 (HDPE), the Linear Low Density Polyethylene (LLDPE), the Marine Traffic
(MT), the Polypropylene (PPVOC), the Olefins II (OLII) the Polypropylene 1I (PPII), and
the Olefins units.

" 10. Pursuant to 40 CF.R. § 60.482-7(a), each valve shall be momtored monthly to
detect leaks by the methods specified in 40 C.F.R. § 60.485(b) and shall comply with 40 CF.R.
§§ 60.482-7(b) through (e), except as provided in 40 C.F.R. §§ 60.482-7(f), (g), and (h) and
40 CFR. §§ 60.483-1, 2, and 40 C.F.R. § 60.482-1(c).

11. Pursvantto 40 CFR. § 60.482—7((:)(2), if a leak is detected, the valve shall
be monitored monthly until a leak is not detected for two successive months. 40 CFR.
§ 60.482-7(b) defines a leak to be an instrument reading that measures a reading of 10,000 ppm
OF greater.

12. Pursuant to 40 C.F.R. § 60.482-7(d)(1), when a leak is detected, it shall be repaired

~as soon as practicable, but not later than 15 calendar days after the leak is detected, except as

prov1ded in 40 CF.R. § 60.482-9.

13. Pursuvant to 40 CFR. §60. 482-7((1)(2) a first attempt at repair shall be made
no later than five calendar days after each leak is detected.

14. Pursuant to 40 C.FR. §§ 60.482-6(a)(1) and (2), each open-ended valve or line
shall be equipped with a cap, blind flange, plug, or a second valve, except as provided in
40 CF.R. § 60.482-1(c). The cap, blind flange, plug or a second valve shall seal the open end
at all times except during operations requiring process fluid through the open-ended valve or
line.

15. Pursuant to Section 110 of the CAA, 42 U.S.C. § 7410, each state shall, after
reasonable notice and public hearings, adopt and submit to the administrator, a SIP which
provides for implementation, maintenance, and enforcement of the national primary and
secondary NAAQS in such state.

16. In accordance with Section 110 of the CAA, 42 U.S.C. § 7410, on June 17, 1998,
the State of Texas adopted regulations Title 30 TAC §§ 116.115 and 116.116(b) that
became effective July 8, 1998. 30 TAC §§ 116.115 and 116.116(b) were approved by EPA
(67 FR 58697) on September 18, 2002, and became federally enforceable on October 18, 2002.
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17. In accordance with Section 110 of the CAA, 42 U S.C. § 7410, on November 20,
2002, the State of Texas adopted regulations Title 30 TAC §§ 116.115 and 116.116(b)) that
became effective December 11, 2002. These particular versions of 30 TAC §§ 116.115 and
116.116(b) were approved by EPA (67 FR 64543) on November 14, 2003, and became
federally enforceable on December 15, 2003.

18. Pursuant to 30 TAC § 116.115(c) of the Texas SIP {General and Special Conditions),
the permit holders shall comply with all special conditions contained in the permit document.

19. Pursuant to 30 TAC § 116.116(b) of the Texas SIP, on December 17, 2002,
the Texas Commission on Environmental Quality (“TCEQ”), issued to Formosa an Air
Preconstruction Permit and Amendments (Permit Numbers 19166 and PSD-TX-760M6)
for its High Density Polyethylene I Plant and Traffic units.

20. Pursuant to 30 TAC § 116.116(b) of the Texas SIP, on October 16, 2002, the TCEQ
issued to Formosa an Air Preconstruction Permit and Amendments (Permit Numbers 19200 and
PSD-TX-760MS5) for its Polypropylene II Plant.

* 21. Pursuant to 30 TAC § 116.116(b) of the Texas SIP, on November 2, 2002, the TCEQ
issued to Formosa an Air Preconstruction Permit and Amendments (Permit Numbers 19168 and
- PSD-TX-760M6) for its OLEF]N S T'unit.

22. Pursuant to 30 TAC § 116.1 16(b) of the Texas SIP, on January 27, 2004, the TCEQ
issued to Formosa an Air Preconstruction Permit and Amendments (Permit Numbers 7699 and
- PSD-TX-226MB6) for its Vinyl Chloride Monomer (VCM) and PVC units.

23. Pursuant to 30 TAC § 116.116(b) of the Texas SIP, on November 19, 2003, the
TCEQ confirmed that Formosa’s Air Preconstruction Permit and Amendments (Permit Numbers
20203 and PSD-TX-760M6) for Formosa’s LLDPE unit was renewed and approved on
October 9, 2003, .

24. Pursuant to Section 113(a)(1) of the CAA, 42 U.S.C. § 7413(a)(1), whenever on the
- basis of any information available to the Administrator, the Administrator finds that any person
has violated or is in violation of any requirement or prohibition of an applicable 1mplernentat10n

plan or permit, the Administrator after a thirty-day notice may bring a civil action in accordance
with Section 113(b) of the CAA, 42 U.S.C. § 7413(b).

25. Pursuant to Permit Numbers 19166 and PSD-TX- 760M6; 19200 and
PSD-TX-760MS5, 7699 and PSD-TX-226M6; 20203 and PSD-TX-760M6; and 19168
and PSD-TX-760M6, Special Conditions H, damaged or leaking valves, flanges, compressor
seals, and pump seals found to be emitting VOC in excess of 500 ppmv or found by visual
inspection to be leaking, shall be tagged, and replaced or repaired. Every reasonable effort shall
be made to repair a leakmg component, as specified in this paragraph, within 15 days after the
leak is found. If the repair of a component would require a unit shutdown, the repair may be
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delayed until the next scheduled shutdown. All leaking components which cannot be
repaired until a scheduled shutdown shall be identified for such repair by tagging.

26. During the Inspection, the inspectors reviewed Formosa’s Valve Monitoring Events
by Quarter. Based upon the facility’s monitoring record, the inspectors concluded that from
January 2000 through November 2003, Formosa failed to monitor approximately 5,670 valves
in the PPU and in HDPE II units. Formosa has not provided EPA with any documentation to
demonstrate that any of the aforementioned exceptions applied to the PPU and the HDPE I
units. Formosa violated 40 C.F.R. § 60.482-7(a) by failing to monitor monthly approximately
5 670 valves. :

: 27. A review of Formosa’s Monthly Remonitoring Summary record, from January 1999
through August 2003, shows recorded leak readings of 10,000 ppm or greater for 42 valves.
- Nine of the valves are located at the FHC unit; two each in the HDPE, HDPE II and LLDPE
units; one each in the MT and PPVOC units; four each in the OLIL, PPII, PPU units and the
remaining 13 in the OLEFINS unit. The Monthly Remonitoring Summary record also shows
that on 62 separate occasions, Formosa did not monitor valves until a leak was undetected for
two successive months. Formosa has therefore violated 40 C.F R. 60.482-7(c)(2) by failing to
cornply with the monitoring standards set forth for valves in gas/vapor service and in light liquid
service.

_ 28. During the Inspection, the inspectors identified 66 valves in the LLDPE and HDPE
units that were not monitored since the third quarter of 2002. Formosa violated 40 CF R.
§ 60 482-7(2) by not monitoring zts valves monthly.

29. Dunng the Inspection in November 2003, the inspectors monitored 3,300 valves in
seven process units Jocated at the Formosa facility. In February 2004, the inspectors remonitored
three of the previous seven process units, monitoring 49 valves. The inspectors following
Method 21 found 77 valves leaking greater than 500 ppm, resulting in a leak rate of 2.18 %.
Formosa reported a leak rate of .47 % for its monitoring conducted May through August 2003,
which is considerably lower than the leak rate calculated by the inspectors. Formosa has
therefore violated its PSD Permits by not accurately following Method 21.

30. Inreviewing Formosa’s LDAR record-keeping databases, the inspector documented
52 valves that had a leak reading of more than 500 ppm from September 1999 through
November 2003. Twenty-six of these valves had a leak reading of more than 10,000 ppm during
the same time period. In discussions with Formosa, Formosa submitted written documentation
explaining the status of the 52 valves: 23 of the violations are beyond the statute of limitation;
20 are in compliance; and nine are outstanding. Formosa has therefore violated its PSD Permits,
the SIP, and 40 C.F.R.§ 60.482-7(d)(2), by not attemptmg a first repair no later than five
calendar days after each leak is detected.

31. Inreviewing Formosa’s LDAR record-keeping databases the inspector documented
68 valves that had a leak reading of over 500 ppm from January 1999 through November 2003,
Fifty-three of these valves had a leak reading of more than 10,000 ppm during the same time
period. In discussions with Formosa, Formosa submitted written documentation explaining the
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status of the 68 valves: nine of the violations are beyond the statute of limitation; 53 are in
compliance; and six are outstanding. Formosa has violated its PSD Permits, the SIP, and
40 CF.R. § 60.482-7(d)(1), by not repairing a detected leak as soon as practicable, but no later
than 15 calendar days after the leak is detected.

32. During the Inspection, the inspectors observed and documented one open-ended line
in the HDPE unit. The open-ended line was not closed with a cap, blind flange, plug, or a
second valve. Formosa has not provided EPA with evidence of an applicable exception.
Formosa has therefore violated 40 C.F R. §§ 60.482-6(a)(1) and (2) by not closing its open-
ended line.

National Emission Standards for Organic Hazardous Air Pollutants for Equipment Leaks

33. Pursuant to 40 C.F.R. § 63.160(a), valves that are intended to operate in organic
hazardous air pollutant service for 300 hours or more during the calendar year within a source
are subject to the provisions of a specific subpart in 40 C.F.R. Part 63, that references subpart H.

34. Pursuant to 40 C.F.R. §§ 63.162-6{a)(1) and (2), each open-ended valve or line shall
be equipped with a cap, blind flange, plug, or a second valve, except as provided in 40 CF.R,
§ 60.482-1(c). The cap, blind flange, plug or a second valve shall seal the open end at all times
except during operations requiring process fluid through the open-ended valve or line.

35. Pursuant to 40 C.F.R. § 63.168(b), the owner or operator of a source subject to
40 CF R. Part 63, subpart H, shall monitor all valves, except as provided in 40 CF.R.
§ 63.162(b) of subpart H and 40 C.F.R. §§ 63.168 (h) and (I} at the intervals specified in
40 CF.R. § 63.168(c) and (d) and shall comply with all other provisions of 40 CF.R.
§ 63.168, except as provided in 40 C.F.R. §§ 63.171, 63.177, 63.178, and 63.179.

36. 40 CFR. §63. 168(d) sets forth the intervals that the owner or operator shall
monitor valves for leaks using the calculation for percent leaking valves as determined by
40 C.FR. § 63.168(¢).

37. Pursuant 40 C.FR. § 63.168(e)(2), pércent leaking valves shall be calculated as a
rolling average for two consecutive monitoring periods for monthly, quarterly, or a semiannual
monitoring program.

38. Formosa monitors its valves on a monthly basis. A review of Formosa’s semiannual
reports from January 17, 2001 to July 24, 2003, shows that Formosa had not calculated its
percent leaking valves as a rolling average for two consecutive monitoring periods. Formosa

therefore has violated 40 C.F R. § 63.168(e}{(2).

National Emission Standards for Benzene Waste

39. The provisions of 40 C.F R. Part 61, subpart FF are applicable to owners and
operators of chemical manufacturing plants, coke byproduct recovery plants, and petroleum
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refineries. Formosa operates a chemical manufacturing plant and is therefore subject to the
requirements of 40 C.F R. Part 61, subpart FF.

40. Pursuant to 40 C.F.R. § 61.357(d)(1), if the total annual benzene quantity from
facility waste is equal to or greater than 10 Mg/yr (11 ton/yr), then the owner or operator shall
submit to the EPA Administrator within 90 days after January 7, 1993, unless a waiver of
compliance is granted, or by the date of initial startup for a new source with an initial startup
after the effective date, a certification that the equipment necessary to comply with these
standards has been installed and that the required initial inspections or tests have been carried
out in accordance with 40 C.F.R. Part 61, subpart FF.

41. Formosa in 2000 and 2001 (Reported Total Annual Benzene (TAB)) showed TAB
values that exceeded 10 Mg/yr, 10.68 Mg/yr of TAB for the Olefins II unit which was brought
on line in June 2001 and 30.18 Mg/yr of TAB for both OLEFINS process units. Formosa was
therefore required to submit to the Administrator a certification that the equipment necessary to
comply with the standards had been installed and that the required initial inspections or test had
been carried out in accordance with 40 C.F.R. Part 61, subpart FF. :

42 40 CF.R. § 61.355 (b) requires that an owner or operator, for purposes of calculating
the TAB, determine the annual waste quantity at the point of generation, unless otherwise
provided in 40 CF.R. §§ 61.355 (b)(1), (2), (3), and (4), by one of the methods given in
40 CF.R. §§ 61.355 (b)(5) through (b)(7).

43. Pursuant to 40 CF.R. § 61.341, point of generation means the location where the
waste stream exits the process unit component or storage tank prior to handling or treatment
in an operation that is not an integral part of the production process or in the case of waste
management units that generate new wastes after treatment, the location where the waste stream
exits the waste management unit component.

44. Pursuant to 40 CF.R. § 61.356(e), an owner or operator using a treatment process
.Or wastewater treatment system unit in accordance with 40 CF.R. § 61.348, shall maintain for
life the documents listed in 40 C.F.R. § 61 _356(3)(1) through (4).

45. Pursuant to 40 CF.R. § 61. 356(e)(1) an owner or operator shall prepare a statement
signed and dated, certifying that the unit is designed to operate at the documented performance
level when the waste stream entering the unit is at the highest waste stream flow rate and the
benzene content expected to occur. The owner or operator is required to keep a copy of this
certification for the life of the unit. :

46. Pursuant to 40 CF.R. §§ 61.356(e)(2) and (3), if an owner or operator uses
engineering calculations or performance tests to determine treatment process or wastewater
treatment system unit performance, the owner or operator shail maintain specific documentation
of either approach as is set forth in 40 C.F.R. §§ 61.356(e)(2) and (3).
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47. Pursuant to 40 C.F.R. § 61.356(k), an owner or operator shall maintain a record for
each test of no detectable emissions required by 40 C.F.R. §§ 61.343 through 61.347 and 61.349.
40 C.F R. § 61.356(h) requires specific information to be included in the record.

48. During the Inspection, the inspectors made repeated requests for a copy of the
appropriate Olefins II certification and Formosa did not have a copy to give the inspectors.
In subsequent discussions with Formosa, Formosa provided EPA with a copy of what seems to
be a certification dated May 30, 2001. The copy was not accompanied by a cover letter date to
the Administrator. To date, EPA has no evidence that the certification was submitted to the
Administrator by the date of initial startup. Formosa violated 40 C.F.R. § 61.357(d)(1) by not
submitting to the Administrator a certification that the equipment necessary to comply with the
standards had been installed and that the required initial inspections or tests had been carried out
in accordance with 40 C. F R. Part 61, subpart FF.

49. In observing Formosa’s operation of its Spent Caustic System, the inspectors
concluded that Formosa was not obtaining its samples at the point of generation in violation of
40 CF.R. § 61.355 (b).

50. Duﬁng and subsequent to the Inspection, the inspectors requested, from Formosa,
records for the design flow criteria for the Zimpro oxidizers and steam strippers. Formosa did
not provide the records to the inspectors and has therefore violated 40 C.F.R. §§ 61.356(e)(2)
or (3). .

51. The inspectors also requested a copy of the certification, which documents that the
treatment units are designed to operate at the documented performance level when the waste
stream entering the unit is at the highest waste stream flow rate and benzene content expected to
occur. Formosa did not provide a copy of the certification for the Olefins I and I units in

-violation of 40 C.F.R. § 61.356{e)(1).

- 52. Inreviewing Formosa’s fugitive monitoring logs, the inspectors observed that
information required by the regulations were not listed on the log. For example the log did not
include test dates, background levels measured during the test, and the maximum concentration
indicated by the instrument reading measured for each potential leak interface. Formosa has
therefore violated 40 C.F.R. § 61.356(h).21.

D.  ENFORCEMENT

Section 113(a)(1) of the Act, 42 U.S.C. §.7413(a)(1), provides that at any time after
the expiration of 30 days following the date of the issuance of a Notice of Violation, the
Administrator may, without regard to the period of violation, issue an order requiring compliance
with the requirements of the state implementation plan or permit, issue an administrative penalty
order pursuant to Section 113(d), or bring a civil action pursuant to Section 113(b) for injunctive
rellef and/or civil penalties. :

Section 113(a)(3) of the Act, 42 U.S.C. § 7413(a)(3), provides in part that if the
Administrator finds that a person has violated, or is in violation of Title V of the Act, imchiding
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a requirement or prohibition of any rule, plan, order, waiver, or permit promulgated, issued,
or approved under Title V, the Administrator may issue an administrative penalty order under
Section 113(d), issue an order requiring compliance with such requirement or prohibition,
or bring a civil action pursuant to Section 113(b) for injunctive relief and/or civil penalties.

K. OPPORTUNITY FOR CONFERENCE

The Company may, upon request, confer with EPA. The conference will enable the
Company to present evidence bearing on the finding of violations, on the nature of the violations,
and on any efforts it may have taken or proposes to take to achieve compliance. The Company
has a right to be represented by counsel. A request for a conference must be made within ten
(10) days of receipt of this Notice, and the request fora conference or other inquiries concemmg
the Notice should be made in writing to:

Marcia E. Moncrieffe

Senior Enforcement Counsel (6RC-EW)
Office of Regional Counsel

U.S. EPA -Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

If you have any questions, please feel free to call Ms. Moncrieffe at (214) 665-7343.
F. EFFECTIVE DATE

This Notice shall become effective immediately upon issuance.

Dated:  7-7 ~¢4 W/
- . = John Blevins v
Director
Compliance Assurance and
Enforcement Division
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Mr. Randall P. Smith

Vice President/General Manager
Formosa Plastics Corporation
P.0O. Box 700

201 Formosa Dr.

Point Comfort, TX 77987

RE: Clean Air Act Section 114 Information Request
Formosa Plastics Corporation, Point Comfort Facility

Dear Mr. Smith:

Enclosed is an Information Request (Request) issued to Formosa Plastics
Corporation (Formosa) under the authority of Section 114 of the Clean Air Act (CAA).
The purpose of this Request is to obtain information necessary to determine whether
Formosa’s Point Comfort, Texas facility is in compliance with the provisions of the CAA.

Please provide the information requested within thirty (30) days of your receipt of
this letter to Jennifer Gibbs, at the above address. [f you have any questions, please
contact Marcia Moncrieffe, Assistant Regional Counsel, at (214) 665-7343.

Sincerely,

John Blevins

Director

Compliance Assurance and
Enforcement Division

Enclosure

cc: Texas Commission on Environmental Quality






INFORMATION REQUEST

The U.S. Environmental Protection Agency (EPA) Region 6 is issuing this
Information Request (Request) to Formosa Plastics Corporation pursuant to Section
114(a) of the Clean Air Act (CAA) 42 U.S.C. § 7414(a) for the purpose of determining

‘compliance with the CAA. Section 114(a) authorizes the Administrator of EPA to
require the submission of information. The Administrator has delegated this authority to
the Director of the Enforcement Division, EPA Region 6. This Request pertains to
Formosa Plastics Corporation located in Point Comfort, Texas.

The information requested must be submitted whether or not you regard part or all
of it a trade secret or confidential business information. You may, if you desire, assert a
business confidentiality claim on all or part of the information submitted. Any
information subsequently determined to constitute a trade secret will be protected under
18 U.S.C. § 1905. Unless you make a claim at the time that you submit the information,
it may be made available to the public by EPA without further notice to you. You should
read 40 C.F.R. Part 2 carefully before asserting a business confidentiality claim, since
certain categories of information are not properly the subject of a claim. Emission data is
exempt from claims of confidentiality under Section 114 of the CAA, and the emissions
data that you provide may be made available to the public. Information subject to a
business confidentiality claim is available to the public only to the extent allowed under
40 C.F.R. Part 2, Subpart B. Failure to assert a business confidentiality claim makes all
submitted information available to the public without further notice.

You must submit all requested information under an authorized signature with the
following certification:

1 certify under penalty of law that 1 have examined and am familiar with the
information in the enclosed documents, including all attachments. Based on my
inquiry of those individuals with primary responsibility for obtaining the
information, I certify that the statements and information are, to the best of my
knowledge and belief, true and complete. I am aware that there are significant
penalties for knowingly submitting false statements and information, including
the possibility of fines or imprisonment pursuant to Section 113(c)(2) of the CAA,
and 18 U.S.C. §§ 1001 and 1341. '

We may use any information submitted in response to this Request in an
administrative, civil, or criminal action.

This Request is not subject to the Paperwork Reduction Act, 44 U.S. C. § 3501
et seq., because it seeks collection of information from specific individuals or entities as
part of an administrative action or investigation.
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All information responsive to this Request should be sent to the following:

Jennifer Gibbs

Toxics Enforcement Section (6EN-AT)
Compliance Assurance and Enforcement Division
U.S. EPA - Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

1. INSTRUCTIONS

1. If information or documents not known or not available to you as of the date of
submission of a response to this Request should later become known or available
to you, you must supplement your response to EPA. Moreover, should you find,
at any time after the submission of your response that any portion of the submitted
information is false or misrepresents the truth, you must notify EPA of this fact as
soon as possible and provide EPA with a corrected response. There are
significant penalties for submitting false information, including the possibility of
fine or imprisonment. '

2. For each document produced in response to this Request, indicate on the
document, or in some other reasonable manner, the number of the Question to
- which it responds. Please submit all information for each question in a logically
sequenced, bound format.

3. Please provide a separate response to each question and subpart of a question set
forth in this Request and precede each answer with the number of the question to
which it corresponds.

4. For each question, identify each person responding to any question contained in
this Request on your behalf, as well as each person consulted in the preparation of
a response. '

5. For each question, identify each document consulted, examined, or referred to in

the preparation of the response or that contains information responsive to the
question, and provide a true and correct copy of each such document if not
provided in response to another specific question. Indicate on each document
produced in response to this Request the number of the question to which it
corresponds.
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I1. DEFINITIONS
The following definitions shall apply to the following words as they appear in
Enclosurc A:
1. The terms "document” and "documents” shall mean any object that records,

stores, or presents information, and includes writings of any kind, formal or
informal, whether or not wholly or partially in handwriting, including
documentation solely in electronic form, including by way of illustration and not
by way of imitation, any invoice, manifest, bill of lading, receipt, endorsement,
check, bank draft, canceled check, deposit slip, withdrawal slip, order,
correspondence, record book, minutes, memorandum of telephone and other
conversations, including meetings, agreements and the like, diary, calendar, desk
pad, scrapbook, notebook, bulletin, circular, form, pamphlet, statement, journal,
postecard, letter, telegram, telex, report, notice, message, email, analysis,
comparison, graph, chart, interoffice or intraoffice communications, photostat or
other copy of any documents, microfilm or other film record, any photograph,
sound recording on any type of device, any punch card, disc or disc pack; any
tape or other type of memory generally associated with computers and data
processing (together with the programming instructions and other written material
necessary to use such punch card, disc, or disc pack, tape or other type of memory
and together with printouts of such punch card, disc, or disc pack, tape or other -
type of memory); and (a) every copy of each document which is not an exact
duplicate of a document which is produced, (b) every copy which has any writing,
figure or notation, annotation or the like on it, {(¢) drafts, (d) attachments to or
enclosures with any document, and (¢) every document referred to in any other
document. '

The term Formosa Plastics Corporation (“Formosa™) includes any officer,
director, agent, or employee of Formosa Plastics Corporation, including any

merged, consolidated, or acquired predecessor or parent, subsidiary, division, or
affiliate thereof.

The terms “person” or “persons” shall have the meaning set forth in

Section 302(e) of the CAA, 42 U.S.C. § 7602(¢), and includes an individual,
corporation, partnership, association, State, municipality, political subdivision of
a State, and any agency, department, or instrumentality of the United States and
any officer, agent or employee thereof. ~

The terms “you” or “yours”, as used in each of the questions set forth in the
attached Section 114 letter, refers to, and shall mean, the company or corporation
with which each addressee of the attached Section 114 letter is affiliated,
including its subsidiaries, division, affiliates, predecessors, successors, assigns,
and its former and present officers, directors, agents, employees, representatives,
attorneys, consultants, accountants and all other persons acting on its behalf.
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5. All terms used in this Request will have their ordinary meaning unless such terms
are defined in the CAA, 42 U.S.C. § 7401 et seq., the implementing regulations,
and 40 C.F.R. Part 68.

6. Words in the masculine shali be construed in the feminine, and vice versa, and
words in the singular shall be construed in the plural, and vice versa, where

appropriate in the context of a particular question or questions.

II1. QUESTIONS

Flaring

1. For each day beginning on July 1, 2005, until the date of your receipt of this Request,
list the periods of time (date, start time, and end time) that combustible material was
routed to each flare! at the Point Comfort facility (i.e., “venting periods™). This
Request and all requests below seek information regarding all facility devices
meeting the definition of flare set forth in footnote 1.

2. For each venting period listed in response to Question 1 above, provide the average
heat content, in BTU/scf of the stream that was vented to each facility flare. The
averaging time shall not be greater than one hour. Provide a narrative explanation
and example calculations describing how you arrived at your response.

3. For each venting period listed in response to Question 1 above, provide the average
mass flow rate of all material, combustible and non-combustible, in Ib/hr, that was
vented to each facility flare. The averaging time shall be no more than one hour.
Provide a narrative explanation and example calculations describing how you arrived
at your response.

- 4. For each venting period listed in response to Question 1 above, provide the average
rate at which steam and/or air was being added to each facility flare, in 1b/br for steam
and/or scf’hr for air, at all locations on the flare (i.c., the sum of seal, upper, lower,
winterizing, etc.) during each venting period. The averaging time shall not be greater
than one-hour. Provide a narrative explanation and example calculations, if
appropriate, describing how you arrived at your response.

5. For each venting period listed in response to paragraph 1 above, provide the average
steam-~to-vent gas or air-to-vent gas ratio (1b steam/lb vent gas or scf of air/lb of vent
gas) during any release to each facility flare. The averaging time shall be no more
than one hour. Provide a narrative explanation and example calculations, if
appropriate, describing how you arrived at your response.

' For the purpose of this Information Request, “flare” should be broadly defined as any open combustion
unit (i.e., lacking an enclosed combustion chamber) whose combustion air is provided by uncontrolled
ambient air around the flame, and that is used as a control or safety device. A flare may be equipped with a
radiant heat shield (with or without a refractory lining), but is not equipped with a flame air control
damping system to control the air/fuel mixture. In addition, a flare may also use auxiliary fuel. The
combustion flame may be elevated or at ground level.
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6. Provide an hourly average of the concentration of each constituent in the vent stream
during venting periods from February 1, 2008 through the date you receive this
request.

7. Provide a list of the primary constituents in the vent stream released to each flare for
venting periods since July 1, 2005, and an estimated range of each constituent's
concentration. Except for the period specified in Question 6, you need not determine
the exact concentration of all compounds for each period of time, but only the most
prominent compounds and an approximate range of concentration.

8. For each facility flare, provide the minimum steam or air addition rate, in Ib/hr for
steam and/or scf/hr for air, at all locations on the flare (seal, upper and lower). To the
extent that the minimum steam or air addition rate changes on a seasonal basis, state
the minimum rate for each season and the time periods during which each season’s
minimum rate applies.

9. Provide copies of any and all documents in your possession, custody, or control that
prescribe or recormnmend the amount of steam or air to be added to each facility flare.
Provide a copy of the entire document if within the document it states the maximum
steam or air rate, minimum steam or air rate, steam or air addition rate associated with
a vent scenario, general steam-to-organic gas/vent gas or air-to-organic gas/vent gas
ratio, or any other reference to steam addition.

10. For each facility flare, state with specificity which, if any, Federal and/or state
regulations regulate/apply to emissions of pollutants or operational parameters at each
flare. To the extent that any facility flare’s emissions of pollutants or operational
parameters are regulated under Federal and/or state regulations provide any
documents related to such regulation, including but not limited to, applicability
determinations, permits, excess emission reports, and correspondence.

CECs

11. For the years 2003 through present, provide the name, address, and telephone number
of each person, agent, or business entity from whom Formosa purchased refrigerant.
Provide copies of all records, including but not limited to receipts, invoices, purchase
orders, and bills of lading concerning refrigerant purchases or refrigerant acquisitions
by Formosa A list of class I and class II refrigerants can be found in Appendix ¥ to
subpart A of 40 C.F.R. Part 82.
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12. For the years 2003 through present, list the appliances that contain and use a class I or
class II refrigerant in amounts greater than 50 pounds and provide the following

information:

i. For each appliance, identify whether it is a commercial refrigeration

appliance, industrial process refrigeration appliance, comfort cooler, or other

type of refrigeration appliance;

ii. For each appliance, state the amount of the full charge of refrigerant, the type

of refrigerant used, and the date the full charge was determined; and
iii. For each appliance, provide its name, serial number, or other method of
identification utilized by Formosa and/or its contractors.

13. For the years 2003 through present, if all or part of the maintenance, service, repair,
and disposal of appliances using a class I or class 1] refrigerant is or was contracted

out, provide the name, address, and telephone number of each person, agent, or
business entity contracted by Formosa for these purposes.

14. For the years 2003 through present, for all service and repair preformed by Formosa
employees or outside contractors on appliances referenced in response to Question 12

15.

16.

17.

above, provide copies of all work logs, service tickets, invoices, and any other
documents which include the following information:

i. Date service was performed;
ii. Date each leak was discovered,;

iii. Complete, detailed description of all repair work done including the amount of
refrigerant added during each repair and the amount added at the completion

of the repair;

iv. Date each repair was conducted or the reason repairs were not conducted; and

v. Name of the technician who performed the work.

For the years 2003 through present, for each individual appliance referenced in
response to Question 12 above where repairs were conducted and an initial
verification test was conducted, provide the date of the test and the specific
procedures employed to conduct the test. Provide copies of test documentation
maintained by Formosa.

For the years 2003 through present, for each individual appliance referenced in
response to Question 12 above where repairs were conducted and a follow-up
verification test was conducted, provide the date of the test and the specific

procedures employed to conduct the test. Provide copies of all test documentation

maintained by Formosa, for the years 2003 to present.

For the years 2003 through present, provide a summary of the dates on which

refrigerant was added to each appliance and the amounts added on each of these

occasions, identifying the amount of refrigerant evacuated, if applicable.
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18. State whether or not Formosa has developed any retrofit or retirement plan for
leaking appliances. If so, provide a dated copy of each plan developed by Formosa.

19. State whether or not Formosa has, since 2003, mothballed any appliance, and the
reasons for that action.

20. Since 2003, for each unit that has been converted to use an alternative refrigerant
such as a refrigerant listed under the U.S. EPA’s Significant New Alternatives Policy
(SNAP) program provide the following information:

i. Type of refrigerant to which the appliance was converted;
ii. Date of each conversion; and
ili. Reasons for each conversion.

21. Provide the total amount and types of class I or class Il refrigerant in inventory as of
the date of receipt of this letter.

22. Provide copies of any CFC certification acquisition forms for CFC recovery and
recycling equipment at the facility.

23. Please identify the method of calculation chosen by Formosa to calculate its leak rate
and provide an example of a calculation.

24. Provide a copy of your Environmental Management System.

Leak Detection and Repair

25. Provide in editable electronic format, on compact disc or other electronic storage
media, all data tables from the facility's LDAR records management database, for the
five (5) years prior to the date of this Request. Provide the data in a format such that
all information can be readily viewed in Microsoft Access (Microsoft Excel is not an
acceptable format for data tables containing greater than 65,000 records).

26. Provide in editable electronic format, on compact disc or other electronic storage
media, the gate/security records for each technician who performed LDAR
montitoring at the facility for the five (5) years prior to the date of this Request.

The records shall include each technician’s daily entry and exit times from the plant,
and shall clearly indicate the technician's name and/or identification number.

27. Provide in editable electronic format, on compact disc or other electronic storage
media, for each technician who performed LDAR monitoring at the site for the five
(5) years prior to the date of this Request, a listing of the technician's name, the
technician's LDAR operator identification number used in the LDAR records
management database, and the technician's identification number used on the
gate/security records provided under Question 26 above.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
VICTORIA DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
Civil Action No. 6:09-cv-00061

CONSENT DECREE

Formosa Plastics Corporation, Texas,
Formosa Plastics Corporation, Louisiana,
Formosa Hydrocarbons, Inc.,

Defendants.
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Plaintiff United States of America, on behalf of the United States Environmental
Protection Agency (“EPA”), has, concurrently with the lodging of this Consent Decree, filed a
Complaint in this action alleging that: Defendant Formosa Plastics Corporation, Texas (“FPC
TX”) has violated the Clean Air Act (“CAA”), 42 U.S.C. § 7401 et seq.; the Clean Water Act
(“CWA”™), 33 US.C. § 1251 et seq.; the Resource Conservation and Recovery Act (“RCRA”), 42
U.S.C. § 6901 et seq.; the Comprehensive Environmental Response, Compensation and Liability
Act (“CERCLA”), 42 U.S.C. § 9601 et seq.; and the Emergency Planning and Community
Right-to-Know Act (“EPCRA”), 42 U.S.C. § 11001 ef seq.; Defendant Formosa Plastics
Corporation, Louisiana (“FPC LA”) has violated the CAA, CWA, and RCRA; and Defendant
Formosa Hydrocarbons, Inc. (“FHC”) has violated the CAA.

EPA conducted a Multi-Media Compliance Inspection of the FPC TX and FHC
facilities, located in Point Comfort, Texas, in November 2003 and February 2004, and conducted
a Multi-Media Compliance Inspection of the FPC LA facility in April 2004.

The Complaint in this action alleges violations of: the New Source Performance
Standards (“NSPS”) and the National Emissions Standards for Hazardous Air Pollutants
(“NESHAPs”) promulgated under the CAA, as well as Defendants’ respective CAA Title V
permits; effluent limitations promulgated under the CWA; CWA National Pollutant Discharge
Elimination System (“NPDES”) permits; hazardous waste identification, treatment, storage, and
disposal requirements promulgated under RCRA; and toxic release inventory reporting
obligations under EPCRA and CERCLA.

Defendants do not admit any liability arising out of the transactions or

occurrences alleged in the Complaint.
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The Parties recognize, and the Court by entering this Consent Decree finds, that
this Consent Decree has been negotiated by the Parties in good faith and will avoid litigation
between the Defendants and the United States and that this Consent Decree is fair, reasonable,
and in the public interest.

NOW, THEREFORE, before the taking of any testimony, without the
adjudication or admission of any issue of fact or law except as provided in Section I, and with
the consent of the Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as
follows:

I. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action, pursuant
to 28 U.S.C. §§ 1331, 1345 and 1355; Section 113(b) of the CAA, 42 U.S.C. § 7413(b); Sections
301, 309 and 402 of the CWA, 33 U.S.C. §§ 1311, 1319 and 1342; Section 3008 of RCRA, 42
U.S.C. § 6928; Sections 304, 313 and 325 of EPCRA, 42 U.S.C. §§ 11004, 11023, and 11045;
and Section 113 of CERCLA, 42 U.S.C. § 9613, and over the Parties. Venue lies in this District
pursuant to Section 113(b) of the CAA, 42 U.S.C. § 7413(b); CWA Section 309(b), 33 U.S.C.
§ 1319(b); RCRA Section 3008(a), 42 U.S.C. 6928(a); EPCRA Section 325(b), 42 U.S.C.
§ 11045(b); and CERCLA Section 113(b), 42 U.S.C. § 9613(b), and 28 U.S.C. § 1391(b). For
purposes of this Consent Decree, or any action to enforce this Consent Decree, Defendants
consent to the personal jurisdiction of this Court and waive any objections to venue in this
District.

2. For purposes of this Consent Decree, Defendants agree that the Complaint

states claims upon which relief may be granted pursuant to Section 113(b) of the CAA, 42

-
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U.S.C. § 7413(b); Sections 301, 309 and 402 of the CWA, 33 U.S.C. §§ 1311, 1319 and 1342;
Section 3008 of RCRA, 42 U.S.C. § 6928; Sections 304, 313 and 325 of EPCRA, 42 U.S.C. §§

11004, 11023, and 11045; and Section 113 of CERCLA, 42 U.S.C. § 9613.

II. APPLICABILITY

3. The obligations of this Consent Decree apply to and are binding upon the
United States and upon Defendants and any successors, assigns, or other entities or persons
otherwise bound by law.

4. No transfer of ownership or operation of a Facility, whether in compliance
with the procedures of this Paragraph or otherwise, shall relieve a Defendant of its obligations to
ensure that the terms of the Decree are implemented. At least 30 Days prior to such transfer,
Defendant shall provide a copy of this Consent Decree to the proposed transferee and shall
simultaneously provide written notice of the prospective transfer, together with a copy of the
proposed written transfer agreement, to EPA Region 6 and the United States Department of
Justice, in accordance with Section XIII of this Decree (Notices). Any attempt to transfer
ownership or operation of a Facility without complying with this Paragraph constitutes a
violation of this Decree.

5. Defendants shall provide a copy of this Consent Decree (by hard copy, by
electronic copy, or by providing online access to it with notice to the affected personnel) to all
officers, employees, and agents whose duties might reasonably include compliance with any

provision of this Decree, as well as to any contractor retained to perform work required under
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this Consent Decree. Defendant(s) shall condition any such contract upon performance of the
work in conformity with the terms of this Consent Decree.
6. In any action to enforce this Consent Decree, Defendants shall not raise as
a defense the failure by any of its co-Defendants, officers, directors, employees, agents, or
contractors to take any actions necessary to comply with the provisions of this Consent Decree.
[II. DEFINITIONS
7. Terms used in this Consent Decree that are defined in the following Acts

or in regulations promulgated pursuant to those Acts shall have the meanings assigned to them in
the Act or such regulations, unless otherwise provided in this Decree: the Clean Air Act (CAA),
42 U.S.C. § 7401 et seq.; the Clean Water Act (CWA), 33 U.S.C. § 1251 et seq.; the Resource
Conservation and Recovery Act (RCRA), 42 U.S.C. § 6901 et seq.; the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA), 42 U.S.C. § 9601 ef seq.;
and the Emergency Planning and Community Right-to-Know Act (EPCRA), 42 U.S.C. § 11001
et seq. Whenever the terms set forth below are used in this Consent Decree, the following
definitions shall apply:

a. “Complaint” shall mean the complaint filed by the United States in
this action;

b. “Consent Decree” or “Decree” shall mean this Decree and all
appendices attached hereto (listed in Section XXII);

c. “Day” shall mean a calendar day unless expressly stated to be a

business day. In computing any period of time under this Consent Decree, where the last day
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would fall on a Saturday, Sunday, or federal holiday, the period shall run until the close of
business of the next business day;

d. “Date of Lodging” shall mean the date this Consent Decree is filed
for lodging with the Clerk of the Court for the United States District Court for the Southern
District of Texas;

e. “Defendant” or “Defendants” shall mean, as appropriate in the
context of the specific provision of this Decree, Formosa Plastics Corporation, Texas (“FPC
TX”), Formosa Hydrocarbons, Inc. (“FHC”), and/or Formosa Plastics Corporation, Louisiana
(“FPC LA”);

f. “EPA” shall mean the United States Environmental Protection
Agency and any of its successor departments or agencies;

g. “Effective Date” shall have the definition provided in Section XIV;

h. “Existing,” as used in the definition of “Facility” below, shall
mean physically constructed or authorized by permit for construction as of the Date of Lodging
of this Decree;

i “Facility” or “Facilities” shall mean the existing FPC TX facility
located at 201 Formosa Drive, Point Comfort, Texas, the existing FHC facility located at 103
Fannin Road, Point Comfort, Texas, and the existing FPC LA facility located on Gulf States
Road, Baton Rouge, Louisiana, as appropriate in the context of the specific provision of this
Decree;

J- “Paragraph” shall mean a portion of this Decree identified by an

arabic numeral;
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k. “Parties” shall mean the United States and Defendants;

L “Section” shall mean a portion of this Decree identified by a roman
numeral;

m. “United States” shall mean the United States of America, acting on
behalf of EPA.

IV. CIVIL PENALTY

8. Payments.

a. First payment. Within 30 Days after the Effective Date of this Consent
Decree, Defendants shall pay the sum of $1,400,000 as a civil penalty, together with interest
accruing from the Effective Date, at the rate specified in 28 U.S.C. § 1961 as of the Effective
Date.

b. Second Payment. Within 120 days after the Effective Date, Defendants
shall pay the sum of $1,400,000 as a civil penalty, together with interest accruing from the
Effective Date, at the rate specified in 28 U.S.C. § 1961 as of the Effective Date.

9. Defendants shall pay the civil penalty due by FedWire Electronic Funds
Transfer (“EFT”) to the U.S. Department of Justice in accordance with written instructions to be
provided to Defendants, following lodging of the Consent Decree, by the Financial Litigation
Unit of the U.S. Attorney’s Office for the Southern District of Texas, 919 Milam Street,
Houston, Texas, 77208, (713) 567-9000. At the time of payment, Defendants shall send a copy
of the EFT authorization form and the EFT transaction record, together with a transmittal letter,
which shall state that the payment is for the civil penalty owed pursuant to the Consent Decree in
United States v. Formosa Plastics Corporation, Texas, et al., and shall reference the civil action

-6-
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number and DOJ case number 90-5-2-1-08995, to the United States in accordance with Section

XIII of this Decree (Notices); by email to acctsieceivable CINWD@wepa.gov; and by mail to:

EPA Cincinnati Finance Office

26 Martin Luther King Drive

Cincinnati, Ohio 45268

10. Defendants shall not deduct or capitalize any penalties paid under this
Decree pursuant to this Section or Section VII (Stipulated Penalties) in calculating their

respective federal, state, or local income taxes or in calculating any other tax.

V. COMPLIANCE REQUIREMENTS

11.  Leak Detection and Repair. Defendants must undertake an enhanced
Leak Detection and Repair program as set forth in Appendix A of this Consent Decree in order
to minimize or eliminate fugitive emissions of volatile organic compounds (“VOCs”), benzene,
volatile hazardous air pollutants (“VHAPs”), and organic hazardous air pollutants (“HAPs”)
from equipment in light liquid and/or in gas/vapor service.

12. Benzene Waste Operations NESHAP. Defendant FPC TX must
undertake the measures set forth in Appendix B of this Consent Decree to ensure continuing
compliance with 40 C.F.R. Part 61, Subpart FF (the Benzene Waste Operations NESHAP), and
to minimize or eliminate fugitive benzene waste emissions at FPC TX.

13. Vinyl Chloride NESHAP. Defendants FPC TX and FPC LA must
undertake the enhanced Vinyl Chloride NESHAP Leak Detection and Elimination Program set
forth in Appendix C of this Consent Decree to ensure continuing compliance with 40 C.F.R. §

61.65(b)(8) and to minimize fugitive vinyl chloride monomer (VCM) emissions regulated under
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Subpart F’s Leak Detection and Elimination (LDE) Program in the VCM and PVC units at the
FPC TX facility and the VCM and PVC units at the FPC LA facility.

14. Resource Conservation and Recovery Act. Defendants FPC TX and
FPC LA must undertake the RCRA injunctive relief set forth in Appendix D of this Consent
Decree to ensure compliance with RCRA.

15. Clean Water Act. Defendants must undertake the CWA injunctive relief
set forth in Appendix E of this Consent Decree to ensure compliance with the CWA.

16. Emergency Planning and Community Right-to-Know. Defendant FPC
TX must undertake the EPCRA injunctive relief set forth in Appendix F of this Consent Decree
to ensure compliance with EPCRA and that FPC TX TRI reporting is accurate.

17.  Approval of Deliverables. Unless otherwise specified in this Decree, after

review of any plan, report, or other item that is required to be submitted pursuant to this Consent
Decree, EPA shall, in writing: a) approve the submission; b) approve the submission upon
specified conditions; c) approve part of the submission and disapprove the remainder; or d)
disapprove the submission. EPA shall state in detail in writing all reasons for any disapproval.
18. If the submission is approved pursuant to Paragraph 17.a, Defendant shall
take all actions required by the plan, report, or other document, in accordance with the schedules
and requirements of the plan, report, or other document, as approved. If the submission is
conditionally approved or approved only in part, pursuant to Paragraph 17.b or .c, Defendant
shall, upon written direction from EPA, take all actions required by the approved plan, report, or

other item that EPA determines are technically severable from any disapproved portions, subject
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to Defendant’s right to dispute only the specified conditions or the disapproved portions, under
Section IX of this Decree (Dispute Resolution).

19. If the submission is disapproved in whole or in part pursuant to Paragraph
17.c or .d, Defendant shall, within 45 Days of receipt of written disapproval from EPA or such
other time as the Parties agree to in writing, correct all deficiencies and resubmit the plan, report,
or other item, or disapproved portion thereof, for approval, in accordance with the preceding
Paragraphs. If the resubmission is approved in whole or in part, Defendant shall proceed in
accordance with the preceding Paragraph.

20.  Any stipulated penalties applicable to the original submission, as provided
in Section VII of this Decree, shall accrue during the 45-Day period, or other agreed period,
described in Paragraph 19 above, but shall not be payable unless the résubmission is untimely or
is so deficient as to constitute a material breach of Defendant(s)’ obligations under this Decree;
provided that, if the original submission was so deficient as to constitute a material breach of
Defendant(s)’ obligations under this Decree, the stipulated penalties applicable to the original
submission shall be due and payable notwithstanding any subsequent resubmission.

21. If a resubmitted plan, report, or other item, or portion thereof, is
disapproved in whole or in part, EPA may again require Defendant to correct any deficiencies, in
accordance with the preceding Paragraphs, subject to Defendant’s right to invoke Dispute
Resolution and the right of EPA to seek stipulated penalties as provided in the preceding
Paragraphs.

22. Permits. Where any compliance obligation under this Section requires a

Defendant to obtain a federal, state, or local permit or approval, Defendant shall submit timely
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and complete applications and take all other actions required of Defendant by the permitting
authority under applicable laws and regulations to obtain all such permits or approvals.
Defendant(s) may seek relief under the provisions of Section VIII of this Consent Decree (Force
Majeure) for any delay in the performance of any such obligation resulting from a failure to
obtain, or a delay in obtaining, any permit or approval required to fulfill such obligation, if
Defendant(s) has submitted timely and complete applications and has taken all other actions
required by the permitting authority under applicable laws and regulations to obtain all such

permits or approvals.

VI. REPORTING REQUIREMENTS

23.  Defendants shall submit to EPA an Annual Report. The first Annual
Report shall be due 31 days after the first full calendar half-year after the Effective Date of this
Consent Decree (i.e., either: (i) January 31 of the year after the Effective Date, if the Effective
Date is between January 1 and June 30 of the preceding year; or (ii) July 31 of the year after the
Effective Date, if the Effective Date is between July 1 and December 31). The initial Annual
Report shall cover the period between the Date of Lodging and the first full half-year calendar
date (i.e., June 30 or December 31) after the Date of Lodging (a “half-year” runs between
January 1 and June 30 and between July 1 and December 31). Until termination of this Decree,
each subsequent report will be due on the same date in the following year and shall cover the
prior two half-years (i.e., either January 1 to December 31 or July 1 to June 30). The Annual

Report shall include:
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a. all information required to be reported in the Annual Report under
Appendices A through F of this Consent Decree (which may reference specific information
previously submitted to EPA pursuant to this Consent Decree without re-submitting same);

b. a description of any noncompliance with the requirements of this
Consent Decree and an explanation of the likely cause and of the remedial steps taken, or to be
taken, to prevent or minimize such noncompliance. If Defendant(s) violate, or have reason to
believe that they will more likely than not violate, any requirement of this Consent Decree,
Defendant(s) shall notify the United States of such violation and its likely duration, in writing,
within 10 working Days of the Day Defendant(s) first becomes aware of the violation, with an
explanation of the violation’s likely cause and of the remedial steps taken, or to be taken, to
prevent or minimize such violation. If the cause of a violation cannot be fully explained at the
time the report is due, Defendant(s) shall so state in the report. In the event the cause of a
violation cannot be fully explained at the time the report is due, Defendant(s) shall investigate
the cause of the violation and shall then submit an amendment to the report, including a full
explanation of the cause of the violation, within 30 Days of the Day Defendant(s) becomes aware
of the cause of the violation. Nothing in this Paragraph or the following Paragraph relieves
Defendant(s) of its obligation to provide the notice required by Section VIII of this Consent
Decree (Force Majeure).

24.  Whenever any violation of this Consent Decree or any other event

affecting any Defendant’s or Facility’s performance under this Decree, or the performance of the
Facilities, may pose an imminent and substantial endangerment to the public health or welfare, or

the environment, the Defendant shall notify EPA Region 6 orally or by electronic or facsimile
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transmission as soon as possible, but no later than 24 hours after Defendant first knew of the
violation or event. This procedure is in addition to the requirements set forth in the preceding
Paragraph.

25.  Defendant(s) also shall submit all other reports required in Appendices A
through F in accordance with the schedules provided therein.

26.  All reports shall be submitted to the persons designated in Section XIII
(Notices) of this Consent Decree.

27. Each report submitted by Defendant(s) under this Section shall be signed
by an official of the submitting party and include the following certification:

I certify under penalty of law that this document and all

attachments were prepared under my direction or supervision in

accordance with a system designed to assure that qualified

personnel properly gather and evaluate the information submitted.

Based on my inquiry of the person or persons who manage the

system, or those persons directly responsible for gathering the

information, the information submitted is, to the best of my

knowledge and belief, true, accurate, and complete. T am aware

that there are significant penalties for submitting false information,

including the possibility of fine and imprisonment for knowing

violations.
This certification requirement does not apply to emergency or similar notifications where
compliance would be impractical.

28. The reporting requirements of this Consent Decree do not relieve

Defendant(s) of any additional reporting obligations required by the Acts or implementing

regulations, or by any other federal, state, or local law, regulation, permit, or other requirement.
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29.  Any information provided pursuant to this Consent Decree may be used
by the United States in any proceeding to enforce the provisions of this Consent Decree and as

otherwise permitted by law.

VII. STIPULATED PENALTIES

30.  Defendant(s) shall be liable for stipulated penalties to the United States for
violations of this Consent Decree as specified below, ending with the date of correction, unless
excused under Section VIII (Force Majeure). A violation includes failing to perform any
obligation required by the terms of this Decree, including any work plan or schedule approved
under this Decree, according to all applicable requirements of this Decree and within the
specified time schedules established by or approved under this Decree.

31. Late Payment of Civil Penalty. If Defendants fails to pay the civil penalty
required to be paid under Section IV of this Decree (Civil Penalty) when due, Defendants shall
pay a stipulated penalty of $5,000 per Day for each Day that the payment is late. Defendants are
jointly and severally liable for the civil penalty required to be paid under Section IV (Civil
Penalty).

32.  Compliance Requirements. The following stipulated penalties shall
accrue for each violation of the requirements identified in Section V (Compliance Requirements)
of this Decree:

Noncompliance with Requirements of Enhanced Leak Detection and Repair Program
(Appendix A):

Violation Stipulated Penalty

For failure to have a written LDAR program | $7,500 per month (or portion thereof) for the first
as required by Appendix A, Subsection B, two months; $15,000 per month (or portion
paragraph 3 thereof) for the third month and beyond
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For failure to implement the internal leak
definitions as required in Appendix A,
Subsection C, paragraph 4

$100 per component, but not greater than $25,000
per month per Covered Process Unit

For failure to implement monitoring
frequencies as required in Appendix A,
Subsection D

$100 per component, but not greater than $25,000
per month per Covered Process Unit

For failure to make repairs as specified in
Appendix A, Subsection E, paragraphs 8
and 9

$250 per component, but not greater than $10,000
per month per Covered Process Unit

For failure to comply with the “drill and
tap” requirements in Appendix A,
Subsection E, paragraph 10

$5,000 per valve per incident

For failure to correct a leak found using the
optical gas imaging equipment as specified
in Appendix A, Subsection E, paragraphs 13
and 14

$5,000 per missed event

For failure to comply with delay of repair
requirements in Appendix A, Subsection F,
paragraph 15

$100 per missed component

For failure to provide a List of “Existing
Valves” in VHAP Covered Process Units
under Appendix A, Subsection G, paragraph
17 a.

$5,000 per month per VHAP Covered Process
Unit (or portion thereof)

For failure to conduct and timely submit the
Valve Technology Survey under Appendix
A, Subsection G, paragraph 20

$5,000 per month (or portion thereof)

For failure to update the Valve Technology
Survey in subsequent Compliance Status
Reports pursuant to Appendix A, Subsection
G, paragraph 20

$5,000 per month (or portion thereof)

For failure to install new valves or
connectors in accordance with Appendix A,
Subsection G, paragraphs 17.b. and 18.b.

$1,000 per valve (a determination by a Defendant
regarding a “best performing connector” or the
“commercial availability” of valve technology
shall not be grounds for assessment of a stipulated
penalty unless Defendant failed to conduct the
required investigation to determine the “best
performing connector” or “commercial
unavailability”)
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For failure to timely replace, repack or
improve leaking valves and connectors
pursuant to Appendix A, Subsection G,
paragraphs 17.c. and 18.c.

$1,000 per valve (a determination by a Defendant
regarding a “best performing connector” or the
“commercial availability” of valve technology
shall not be grounds for assessment of a stipulated
penalty unless Defendant failed to conduct the
required investigation to determine the “best
performing connector” or “commercial
unavailability”)

For failure to timely replace or repack
chronic leakers pursuant to Appendix A,
Subsection G, paragraph 19

$2,000 per valve (a determination by a Defendant
regarding the “commercial availability” of valve
technology shall not be grounds for assessment of
a stipulated penalty unless Defendant failed to
conduct the required investigation to determine
the “commercial unavailability”)

For failure to maintain documentation from
valve manufacturers that demonstrates that
the valve or packing meets the definition of
"certified low leaking valve" technology
and/or "certified low-leaking valve packing
technology” pursuant to Appendix A,
Subsection G, paragraph 21

$500 per missing record

For failure to implement the training
program as required by Appendix A,
Subsection H

$5,000 per month (or portion thereof)

For failure to implement quarterly QA/QC
procedures described in Appendix A,
Subsection I

$5,000 per month (or portion thereof)

For failure to timely submit a Corrective
Action Plan, as required by Appendix A,
Subsection J, paragraph 28

Period of Delay Penalty per
day
1st through 30th day after deadline $1,250

31st through 60th day after deadline $3,000
Beyond 60th day $5,000
For failure to timely submit a schedule for Period of Delay Penalty per
Corrective Action, as required by Appendix | day
A, Subsection L, paragraph 33 1st through 30th day after deadline $1,250
31st through 60th day after deadline $3,000
Beyond 60th day $5,000

For failure to take Corrective Action as
required by Appendix A, Subsection J,
paragraph 30

$5,000 per failure
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For failure to comply with any schedule for | Period of Delay Penalty per

Corrective Action submitted pursuant to day

Appendix A, Subsection L, paragraph 33 1st through 30th day after deadline $1,250
31st through 60th day after deadline $3,000
Beyond 60th day $5,000

For failure to timely add new Covered
Equipment to the LDAR Program pursuant
to Appendix A

If it is determined through a federal, state, or local
investigation that Defendant has failed to add new
Covered Equipment to its LDAR program
pursuant to applicable federal, state, or local
regulatory timelines, Defendant shall pay $2,000
per component not timely added. If Defendant
determines (either on its own or through a third-
party audit) that it has failed to add new Covered
Equipment to its LDAR program pursuant to
applicable federal, state, or local regulatory
guidelines, Defendant shall pay $175 per
component that it failed to timely add.

For failure to add existing Covered
Equipment to the LDAR Program pursuant
to Appendix A

If it is determined through a federal, state, or local
investigation that Defendant has, by not later than
one year after the Date of Lodging, failed to
include any Existing Covered Equipment to its
LDAR program, Defendant shall pay $2,000 per
piece of Covered Equipment not included. If
Defendant determines (either on its own or
through a third-party audit) that it has, by no later
than one year after the Date of Lodging, failed to
include any Existing Covered Equipment in its
LDAR program, Defendant shall pay $175 per
piece of Covered Equipment that it failed to
include.

Noncompliance with Benzene Waste Operations NESHAP Injunctive Relief (Appendix B):

Violation

Stipulated Penalty

For failure to conduct review and
verification of TAB as required in
Appendix B, paragraph 3

$7,500 per month (or any portion thereof) for the
first two months; $15,000 per month (or portion
thereof) for the third month and beyond

For failure to take actions necessary to
correct non-compliance or come into
compliance as required by Appendix B,
paragraph 4

For each violation: $750 per day for the first 30 days
of noncompliance, $1,500 per day from 31%to 60"
day of noncompliance and $3,500 per day thereafter

For failure to review a benzene spill as
required by Appendix B, paragraph 8

For each event review failure: $500
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For failure to install primary and
secondary carbon canisters as required by
Appendix B, paragraph 5.a

For each violation, $250 per day for the first 30 days
of noncompliance, $750 per day from the 31% to 60th
day of noncompliance and $1,000 per day thereafter

For failure to conduct sampling as
required by Appendix B, paragraph 10.a

For each violation, $250 per day for the first 30 days
of noncompliance, $750 per day from the 31% to 60th
day of noncompliance and $1,000 per day thereafter

For failure to take corrective action as
required by Appendix B, paragraph 11

For each corrective action required: $7,500 per
month (or portion thereof) for the first two months;
$15,000 per month (or portion thereof) for the third
month and beyond

For failure to comply with the
miscellaneous inspection and monitoring
requirements of Appendix B, paragraph
12

For each violation, $200 per day for the first 30 days
of noncompliance, $350 per day from the 31% to 60™
day of noncompliance, and $750 per day thereafter

For failure to establish an annual review
program to identify new benzene waste
streams as required by Appendix B,
Paragraph 6

$2,500 per month

For failure to perform laboratory audits
as required by Appendix B, Paragraph 7

$5,000 per month, per audit.

For failure to implement the training
requirements as set forth in Appendix B,
Paragraph 9

$10,000 per quarter

Noncompliance with VC NESHAP Leak Detection and Elimination Program Injunctive

Relief (Appendix C):

Violation

Stipulated Penalty

For failure to submit current LDE plans to
EPA pursuant to Appendix C, paragraph 2

$1,000 per month (or portion thereof)

For failure to set ambient air monitoring
systems to alarm at 5 ppm VCM on a one-
monitoring cycle basis pursuant to Appendix
C, paragraph 3

$5,000 per month (or portion thereof)

For failure to conduct a field walk-through to
determine whether a leak is present when the
system goes into alarm at 5 ppm VCM or
greater pursuant to Appendix C, paragraph 3

$1,000 per event

For failure to perform Audit in Appendix C,
paragraph 7

$5,000 per month (or portion thereof)

For failure to perform quarterly Trend Analysis
in Appendix C, paragraph 4

$1,000 per quarter (or portion thereof)
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Violation Stipulated Penalty
For failure to conduct recordkeeping pursuant | For each violation, $250 per day for the first 30
to Appendix C, paragraph 10 days of noncompliance, $1000 per day from

the 31" to 60™ day of noncompliance, and
$2000 per day thereafter

For failure to include specified information in | $1,000 per quarter
quarterly reports pursuant to Appendix C,
paragraph 11

Noncompliance with Resource Conservation and Recovery Act Injunctive Relief (Appendix
D):

Violation Stipulated Penalty

For failure to cease discharging EDC rinse $10,000 per day
used to clean the Tar Still to Tank NT-502 or
any part of the FPC LA wastewater system
pursuant to Appendix D, paragraph A.1.

For failure to include the hazardous waste $2,500 per day for the 1¥* through the 14" day
codes of K019 and K020 on manifests for all of noncompliance; $3,000 per day for the 15"
waste materials removed from the Tar Still, through the 31% day of noncompliance; and
and failure to send such waste materials off- $4,000 per day thereafter

site for disposal pursuant to Appendix D,

paragraph A.2

For failure to make a waste determination for | $2,500 per day for the 1% through the 14" day
the water discharged from the wastewater CPI | of noncompliance; $3,000 per day for the 15"

into the process cooling towers pursuant to through the 31% day of noncompliance; and
Appendix D, paragraph B.1. $4,000 per day thereafter

For failure to manage all wastewater sludge $2,500 per day for the 1% through the 14" day
generated at and downstream from Unit TZT- | of noncompliance; $3,000 per day for the 15"
07 under the hazardous waste codes U077, through the 31* day of noncompliance; and
K019, and K020 pursuant to Appendix D, $4,000 per day thereafter

paragraph B.2

Noncompliance with CWA Injunctive Relief (Appendix E):

Violation Stipulated Penalty

For failure to perform the root cause Per each violation: $1,000
investigations, or to take an necessary
corrective actions, pursuant to Appendix E,
paragraph 1

Noncompliance with CERCLA/EPCRA Injunctive Relief (Appendix F):

I Violation | Stipulated Penalty
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Violation Stipulated Penalty
For failure to timely complete the For each violation, $500 per day for the first 30
comprehensive internal review, or timely days of noncompliance, $1,000 per day from
correct deficiencies identified during that the 31* to 60™ day of noncompliance, and

review pursuant to Appendix F, paragraph 1 $2,000 per day thereafter

For failure to correct and submit TRI reports For each violation, $250 per day for the first 30
under Appendix F, paragraph 2.a days of noncompliance, $1,000 per day from
the 31% to 60" day of noncompliance, and
$2,000 per day thereafter

For failure to institute internal chemical review | For each violation, $500 per day for the first 30
program required by Appendix F, paragraph 3 | days of noncompliance, $1,000 per day from
the 31% to 60" day of noncompliance, and
$2,000 per day thereafter

33.  Reporting Requirements. The following stipulated penalties shall accrue
per violation per Day for each violation of the reporting requirements of Section VI (Reporting

Requirements) of this Consent Decree:

Penalty Per Violation Per Day Period of Noncompliance
$1,000 Ist through 14th Day
$2,000 15th through 30th Day
$3,500 31st Day and beyond

34.  Except as provided in paragraph 30 above, stipulated penalties under this
Section shall begin to accrue on the Day after performance is due or on the Day a violation
occurs, whichever is applicable, and shall continue to accrue until performance is satisfactorily
completed or until the violation ceases. Stipulated penalties shall accrue simultaneously for
separate violations of the Consent Decree.

35. Defendant shall pay any stipulated penalty within 30 Days of receiving the

United States’ written demand, subject to the Dispute Resolution provisions of Section IX.
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36. The United States may, in the unreviewable exercise of its discretion,
reduce or waive stipulated penalties otherwise due it under this Consent Decree.

37. Stipulated penalties shall continue to accrue as provided in Paragraph 34,
during any Dispute Resolution, but need not be paid until the following:

a. If the dispute is resolved by agreement or by a decision of EPA
that is not appealed to the Court, Defendant shall pay accrued penalties determined to be owing,
together with interest, to the United States within 30 Days of the effective date of the agreement
or the receipt of EPA’s decision or order.

b. If the dispute is appealed to the Court and the United States
prevails in whole or in part, Defendant(s) shall pay all accrued penalties determined by the Court
to be owing, together with interest, within 60 Days of receiving the Court’s decision or order,
except as provided in subparagraph c, below.

c. If any Party appeals the District Court’s decision, Defendant shall
pay all accrued penalties determined to be owing, together with interest, within 15 Days of
receiving the final appellate court decision.

38. Obligations Prior to the Effective Date. Upon the Effective Date of this
Consent Decree, the stipulated penalty provisions of this Decree shall be retroactively
enforceable with regard to any and all violations of Section V that occurred between the Date of
Lodging and prior to the Effective Date of the Consent Decree, provided that stipulated penalties
that may have accrued prior to the Effective Date may not be collected unless and until this

Consent Decree is entered by the Court.
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39. Defendant(s) shall pay stipulated penalties owing to the United States in
the manner set forth and with the confirmation notices required by Paragraph 9, except that the
transmittal letter shall state that the payment is for stipulated penalties and shall state for which
violation(s) the penalties are being paid.

40. If Defendant(s) fails to pay stipulated penalties according to the terms of
this Consent Decree, Defendant(s) shall be liable for interest on such penalties, as provided for in
28 U.S.C. § 1961, accruing as of the date payment became due. Nothing in this Paragraph shall
be construed to limit the United States from seeking any remedy otherwise provided by law for
Defendant(s)’ failure to pay any stipulated penalties.

41. Subject to the provisions of Section XI of this Consent Decree (Effect of
Settlement/Reservation of Rights), the stipulated penalties provided for in this Consent Decree
shall be in addition to any other rights, remedies, or sanctions available to the United States for
Defendant(s)’ violation of this Consent Decree or applicable law. Where a violation of this
Consent Decree is also a violation of the Acts, or the Acts’ implementing regulations,
Defendant(s) shall be allowed a credit, for any stipulated penalties paid, against any statutory

penalties imposed for such violation.

VIII. FORCE MAJEURE

42, “Force majeure,” for purposes of this Consent Decree, is defined as any
event arising from causes beyond the control of Defendant, of any entity controlled by
Defendant, or of Defendant’s contractors, that delays or prevents the performance of any
obligation under this Consent Decree despite Defendant’s best efforts to fulfill the obligation.

The requirement that Defendants exercise best efforts to fulfill the obligation includes using best
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efforts to anticipate any potential force majeure event and best efforts to address the effects of
any such event (a) as it is occurring; and (b) after it has occurred, to prevent or minimize any
resulting delay to the greatest extent possible. “Force Majeure” does not include Defendant’s
financial inability to perform any obligation under this Consent Decree.

43.  Ifany event occurs or has occurred that may delay the performance of any
obligation under this Consent Decree, whether or not caused by a force majeure event, Defendant
shall provide notice orally or by electronic or facsimile transmission to EPA within 96 hours of
when Defendant(s) first knew that the event might cause a delay. Within seven (7) days after
Defendant’s notice to EPA, Defendant(s) shall provide in writing to EPA an explanation and
description of the reasons for the delay; the anticipated duration of the delay; all actions taken or
to be taken to prevent or minimize the delay; a schedule for implementation of any measures to
be taken to prevent or mitigate the delay or the effect of the delay; Defendant(s)’ rationale for
attributing such delay to a force majeure event if it intends to assert such a claim; and a statement
as to whether, in the opinion of Defendant(s), such event may cause or contribute to an
endangerment to public health, welfare or the environment. Defendant(s) shall include with any
notice all available documentation supporting the claim that the delay was attributable to a force
majeure. Failure to comply with the above requirements shall preclude Defendant(s) from
asserting any claim of force majeure for that event for the period of time of such failure to
comply, and for any additional delay caused by such failure. Defendant(s) shall be deemed to
know of any circumstance of which Defendant(s), any entity controlled by Defendant(s), or

Defendant(s) contractors knew or should have known.
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44,  If EPA agrees that the delay or anticipated delay is attributable to a force
majeure event, the time for performance of the obligations under this Consent Decree that are
affected by the force majeure event will be extended by EPA for such time as is necessary to
complete those obligations. An extension of the time for performance of the obligations affected
by the force majeure event shall not, of itself, extend the time for performance of any other
obligation; however, Defendant may request that the time be extended for performance of any
other obligation that is affected by the force majeure event. EPA will notify Defendant in
writing of the length of the extension, if any, for performance of the obligations affected by the
force majeure event.

45. If EPA does not agree that the delay or anticipated delay has been or will
be caused by a force majeure event, EPA will notify Defendant in writing of its decision.

46. If Defendant elects to invoke the dispute resolution procedures set forth in
Section IX (Dispute Resolution), it shall do so no later than 15 Days after receipt of EPA's
notice. In the event that EPA does not notify Defendant of its decision within 60 Days,
Defendant may invoke the dispute resolution procedures set forth in Section IX (Dispute
Resolution) as if EPA had denied Defendant’s Force Majeure submittal. In any such proceeding,
Defendant shall have the burden of demonstrating by a preponderance of the evidence that the
delay or anticipated delay has been or will be caused by a force majeure event, that the duration
of the delay or the extension sought was or will be warranted under the circumstances, that best
efforts were exercised to avoid and mitigate the effects of the delay, and that Defendant complied

with the requirements of Paragraphs 42 and 43, above. If Defendant carries this burden, the
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delay at issue shall be deemed not to be a violation by Defendant of the affected obligation of
this Consent Decree identified to EPA and the Court.

IX. DISPUTE RESOLUTION

47.  Unless otherwise expressly provided for in this Consent Decree, the
dispute resolution procedures of this Section shall be the exclusive mechanism to resolve
disputes arising under or with respect to this Consent Decree. Defendant’s failure to seek
resolution of a dispute under this Section shall preclude Defendant from raising any such issue as
a defense to an action by the United States to enforce any obligation of Defendant arising under
this Decree.

48.  Informal Dispute Resolution. Any dispute subject to Dispute Resolution
under this Consent Decree shall first be the subject of informal negotiations. The dispute shall
be considered to have arisen when Defendant sends the United States a written Notice of
Dispute. Such Notice of Dispute shall state clearly the matter in dispute. The period of informal
negotiations shall not exceed 20 Days from the date the dispute arises, unless that period is
modified by written agreement. If the Parties cannot resolve a dispute by informal negotiations,
then the position advanced by the United States shall be considered binding unless, within 60
Days after the conclusion of the informal negotiation period, Defendant invokes formal dispute
resolution procedures as set forth below.

49.  Formal Dispute Resolution. Defendant shall invoke formal dispute resolu-
tion procedures, within the time period provided in the preceding Paragraph, by serving on the

United States a written Statement of Position regarding the matter in dispute. The Statement of
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Position shall include, but need not be limited to, any factual data, analysis, or opinion
supporting Defendant’s position and any supporting documentation relied upon by Defendant.

50. The United States shall serve its Statement of Position within 45 Days of
receipt of Defendant’s Statement of Position. The United States’ Statement of Position shall
include, but need not be limited to, any factual data, analysis, or opinion supporting that position
and any supporting documentation relied upon by the United States. The United States’
Statement of Position shall be binding on Defendant, unless Defendant files a motion for judicial
review of the dispute in accordance with the following Paragraph.

51.  Defendant may seek judicial review of the dispute by filing with the Court
and serving on the United States, in accordance with Section XIII of this Consent Decree
(Notices), a motion requesting judicial resolution of the dispute. The motion must be filed
within 10 Days of receipt of the United States’ Statement of Position pursuant to the preceding
Paragraph. The motion shall contain a written statement of Defendant’s position on the matter in
dispute, including any supporting factual data, analysis, opinion, or documentation, and shall set
forth the relief requested and any schedule within which the dispute must be resolved for orderly
implementation of the Consent Decree.

52.  The United States shall respond to Defendant’s motion within the time
period allowed by the Local Rules of this Court. Defendant may file a reply memorandum, to
the extent permitted by the Local Rules.

53. Standard of Review

a. Disputes Concerning Matters Accorded Record Review. Except as

otherwise provided in this Consent Decree, in any dispute brought under Paragraph 48 pertaining
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to the adequacy or appropriateness of plans, procedures to implement plans, schedules or any
other items requiring approval by EPA under this Consent Decree; the adequacy of the
performance of work undertaken pursuant to this Consent Decree; and all other disputes that are
accorded review on the administrative record under applicable principles of administrative law,
Defendant shall have the burden of demonstrating, based on the administrative record, that the
position of the United States is arbitrary and capricious or otherwise not in accordance with law
or this Consent Decree.

b. Other Disputes. Except as otherwise provided in this Consent
Decree, in any other dispute brought under Paragraph 48, Defendant shall bear the burden of
demonstrating by a preponderance of the evidence that its position complies with this Consent
Decree.

54.  The invocation of dispute resolution procedures under this Section shall
not, by itself, extend, postpone, or affect in any way any obligation of Defendants under this
Consent Decree, unless and until final resolution of the dispute so provides. Stipulated penalties
with respect to the disputed matter shall continue to accrue from the first Day of noncompliance,
but payment shall be stayed pending resolution of the dispute as provided in this Section. If
Defendant does not prevail on the disputed issue, stipulated penalties shall be assessed and paid
as provided in Section VII (Stipulated Penalties).

X. INFORMATION COLLECTION AND RETENTION

55.  The United States and its representatives, including attorneys, contractors,

and consultants, shall have the right of entry into any Facility covered by this Consent Decree,
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for any purpose in connection with this Consent Decree, at all reasonable times, upon
presentation of credentials, to:

a. monitor the progress of activities required under this Consent
Decree;

b. verify any data or information submitted to the United States in
accordance with the terms of this Consent Decree;

c. obtain samples and, upon request, splits of any samples taken by
Defendant(s) or its representatives, contractors, or consultants;

d. obtain documentary evidence, including photographs and similar
data; and

€. assess Defendant’s compliance with this Consent Decree.

56. Upon request made prior to sampling, Defendant(s) shall provide EPA or
its authorized representatives splits of any samples taken by Defendant(s). Upon request made
prior to sampling, EPA shall provide Defendant(s) splits of any samples taken by EPA.

57.  For five years after the termination of this Consent Decree, each
Defendant shall: a) retain all non-identical copies of all documents, records, or other information
(including documents, records, or other information in electronic form) in its possession or
control, or that come into its possession or control, that directly relate to Defendant’s
performance of its obligations under this Consent Decree; and b) require its contractors and
agents to preserve all non-identical copies of all documents, records, or other information
(including documents, records, or other information in electronic form) in the contractor’s or

agent’s possession or control, that directly relate to Defendant’s performance of its obligations
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under this Consent Decree. This information-retention requirement shall apply regardless of any
contrary corporate or institutional policies or procedures. At any time during this information-
retention period, upon request by the United States, Defendants shall provide copies of any
documents, records, or other information required to be retained under this Paragraph.

58. At the conclusion of the information-retention period provided in the
preceding Paragraph, Defendants shall notify the United States at least 90 Days prior to the
destruction of any documents, records, or other information subject to the requirements of the
preceding Paragraph and, upon request by the United States, Defendants shall deliver any such
documents, records, or other information to EPA. Defendants may assert that certain documents,
records, or other information is privileged under the attorney-client privilege or any other
privilege recognized by federal law. If a Defendant asserts such a privilege, it shall provide the
following: (1) the title of the document, record, or information; (2) the date of the document,
record, or information; (3) the name and title of each author of the document, record, or
information; (4) the name and title of each addressee and recipient; (5) a description of the
subject of the document, record, or information; and (6) the privilege asserted by Defendant.
However, no documents, records, or other information created or generated pursuant to the
requirements of this Consent Decree shall be withheld on grounds of privilege.

59. Defendants may also assert that information required to be provided under
this Section is protected as Confidential Business Information (“CBI”) under 40 C.F.R. Part 2.
As to any information that Defendants seek to protect as CBI, Defendants shall follow the

procedures set forth in 40 C.F.R. Part 2.
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60.  This Consent Decree in no way limits or affects any right of entry and
inspection, or any right to obtain information, held by the United States pursuant to applicable
federal or state laws, regulations, or permits, nor does it limit or affect any duty or obligation of
Defendants to maintain documents, records, or other information imposed by applicable federal

or state laws, regulations, or permits.

XI. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

61.  This Consent Decree resolves the civil claims of the United States through
the Date of Lodging for: (a) the violations alleged in the Complaint filed in this action and (b)( 1)
all “Areas of Noncompliance” and “Areas of Concern” identified on Pages 10 through 25 of the
EPA Inspection Report for the FPC TX and FHC facilities (NEICVP0614E01), dated April
2005; (ii) all “Areas of Concern” identified on Pages 11 through 12 of the EPA RCRA
Compliance Inspection Report for the FPC LA facility (NEICVP0631EOQ1), dated April 2005
(subject to the exceptions noted in this paragraph below); and (iii) all “Areas of Concern”
identified on Pages 7 through 15 of the EPA Air Inspection Report for the FPC LA facility, dated
October 20, 2004; HOWEVER, notwithstanding the foregoing, this Consent Decree does not
resolve: any claims related to areas of concern, potential violations, or violations of 40 C.F.R.
Part 82, subpart F governing the use of 0zone depleting substances at any Defendant facility;
AND, FURTHER, does not relieve Defendants of any existing or future corrective action
obligations under any order or permit issued pursuant to RCRA, or any state hazardous waste
program authorized pursuant to RCRA, whether arising before or after the Date of Lodging, at

any Defendant Facility.
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62.  The United States reserves all legal and equitable remedies available to
enforce the provisions of this Consent Decree, except as expressly stated in Paragraph 61. This
Consent Decree shall not be construed to limit the rights of the United States to obtain penalties
or injunctive relief under the Act or implementing regulations, or under other federal laws,
regulations, or permit conditions, except as expressly specified in Paragraph 61. The United
States further reserves all legal and equitable remedies to address any imminent and substantial
endangerment to the public health or welfare or the environment arising at, or posed by,
Defendant(s)’ Facilities, whether related to the violations addressed in this Consent Decree or
otherwise.

63.  In any subsequent administrative or judicial proceeding initiated by the
United States for injunctive relief, civil penalties, other appropriate relief relating to a Facility or
Defendant(s)’ violations, Defendant(s) shall not assert, and may not maintain, any defense or
claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion,
claim preclusion, claim-splitting, or other defenses based upon any contention that the claims
raised by the United States in the subsequent proceeding were or should have been brought in the
instant case, except with respect to claims that have been specifically resolved pursuant to
Paragraph 61 of this Section.

64.  This Consent Decree is not a permit, or a modification of any permit under
any federal, State, or local laws or regulations. Defendant(s) is responsible for achieving and
maintaining complete compliance with all applicable federal, State, and local laws, regulations,
permits, and orders; and Defendant(s)’ compliance with this Consent Decree shall be no defense

to any action commenced pursuant to any such laws, regulations, or permits, except as set forth
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herein. The United States does not, by its consent to the entry of this Consent Decree, warrant or
aver in any manner that Defendant(s)’ compliance with any aspect of this Consent Decree will
result in compliance with provisions of the Clean Air Act (CAA), 42 U.S.C. § 7401 et seq.; the
Clean Water Act (CWA), 33 U.S.C. § 1251 et seq.; the Resource Conservation and Recovery Act
(RCRA), 42 U.S.C. § 6901 et seq.; the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA), 42 U.S.C. § 9601 et seq.; and the Emergency Planning and
Community Right-to-Know Act (EPCRA), 42 U.S.C. § 11001 ef segq., or with any other
provisions of federal, state, or local laws, regulations, permits, or orders.

65. This Consent Decree does not limit or affect the rights of Defendant(s) or
of the United States against any third parties, not party to this Consent Decree, nor does it limit
the rights of third parties, not party to this Consent Decree, against Defendant(s), except as
otherwise provided by law.

66. This Consent Decree shall not be construed to create rights in, or grant any
cause of action to, any third party not party to this Consent Decree.

XII. COSTS

67.  The Parties shall bear their own costs of this action, including attorneys’
fees, except that the United States shall be entitled to collect the costs (including attorneys’ fees)
incurred in any action necessary to collect any portion of the civil penalty or any stipulated
penalties due but not paid by Defendant(s).

XIII. NOTICES
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68. Unless otherwise specified herein, whenever notifications, submissions, or
communications are required by this Consent Decree, they shall be made in writing and

addressed as follows:

To EPA only:

EPA Region 6
Associate Director, Air/Toxics and Inspection Coordination Branch (6EN-A)

Compliance Assurance and Enforcement Division
U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200

Dallas, TX 75202

-and-

EPA Headquarters

Director, Special Litigation and Projects Division
Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue, NW (MC 2248-A)
Washington, DC 20460

To the United States--to EPA as indicated above, and:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

Box 7611 Ben Franklin Station

Washington, D.C. 20044-7611

Re: DOJ No. 90-5-2-1-08995

To Defendant(s):

Formosa Plastics Corporation, Texas
201 Formosa Drive

Point Comfort, TX 77978

Attn: Plant Manager

Formosa Plastics Corporation, Louisiana
Gulf States Road
Baton Rouge, LA 70805
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-Or-

P.O. Box 271
Baton Rouge, LA 70821
Telephone: (225) 356-3341

Formosa Hydrocarbons Company, Inc.
P.O. Box 769

103 Fannin Road

Point Comfort, TX 77978

Telephone: (361) 987-8900

With a copy to:

Robert T. Stewart
Kelly Hart & Hallman LLP
301 Congress Avenue, Suite 2000
Austin, Texas 78701
Telephone: (512) 495-6400
FAX: (512) 495-6401
69.  Telephonic or facsimile notifications to EPA shall be made as follows:
VIA TELEPHONE: 214-665-2190 -or- 214-665-2129
VIA FACSIMILE: 214-665-3177
70.  Any Party may, by written notice to the other Parties, change its
designated notice recipient or notice address provided above.
71.  Notices submitted pursuant to this Section shall be deemed submitted
upon mailing, unless otherwise provided in this Consent Decree or by mutual agreement of the

Parties in writing.

XIV. EFFECTIVE DATE

72. The Effective Date of this Consent Decree shall be the date upon which

this Consent Decree is entered by the Court or a motion to enter the Consent Decree is granted,
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whichever occurs first, as recorded on the Court’s docket; provided, however, that Defendant(s)
hereby agrees that it shall be bound to perform duties scheduled to occur prior to the Effective
Date. In the event the United States withdraws or withholds consent to this Consent Decree
before entry, or the Court declines to enter the Consent Decree, then the preceding requirement
to perform duties scheduled to occur before the Effective Date shall terminate.

XV. RETENTION OF JURISDICTION

73.  The Court shall retain jurisdiction over this case until termination of this
Consent Decree, for the purpose of resolving disputes arising under this Decree or entering
orders modifying this Decree, pursuant to Sections IX and XVI, or effectuating or enforcing

compliance with the terms of this Decree.

XVI. MODIFICATION

74. The terms of this Consent Decree, including any attached appendices, may
be modified only by a subsequent written agreement signed by all the Parties. Where the
modification constitutes a material change to this Decree, it shall be effective only upon approval
by the Court.

75.  Any disputes concerning modification of this Decree shall be resolved
pursuant to Section IX of this Decree (Dispute Resolution), provided, however, that, instead of
the burden of proof provided by Paragraph 53, the Party seeking the modification bears the
burden of demonstrating that it is entitled to the requested modification in accordance with
Federal Rule of Civil Procedure 60(b).

XVII. TERMINATION
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76.  Atany time five (5) years after the Effective Date of the Consent Decree,
Defendants may serve upon the United States a Request for Termination, together with
supporting documents, stating that: a) Defendants have completed the requirements of Section V
(Compliance Requirements) of this Decree; b) have maintained satisfactory compliance with
Section V of this Consent Decree for a period of five (5) years; c) have complied with all other
requirements of this Consent Decree; and d) have paid the civil penalty and any accrued
stipulated penalties as required by this Consent Decree.

77. Following receipt by the United States of Defendants’ Request for
Termination, the Parties shall confer informally concerning the Request and any disagreement
that the Parties may have as to whether Defendants have satisfactorily complied with the
requirements for termination of this Consent Decree. If the United States agrees that the Decree
may be terminated, the Parties shall submit, for the Court’s approval, a joint stipulation
terminating the Decree.

78.  If the United States does not agree that the Decree may be terminated,
Defendants may invoke Dispute Resolution under Section IX of this Decree. However,
Defendants shall not seek Dispute Resolution of any dispute regarding termination, under
Paragraph 48 of Section IX, until 75 Days after service of its Request for Termination.

XVIII. PUBLIC PARTICIPATION

79.  This Consent Decree shall be lodged with the Court for a period of not less
than 30 Days for public notice and comment in accordance with 28 C.F.R. § 50.7. The United
States reserves the right to withdraw or withhold its consent if the comments regarding the

Consent Decree disclose facts or considerations indicating that the Consent Decree is inappro-
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priate, improper, or inadequate. Defendants consent to entry of this Consent Decree without
further notice and agree not to withdraw from or oppose entry of this Consent Decree by the
Court or to challenge any provision of the Decree, unless the United States has notified
Defendants in writing that it no longer supports entry of the Decree.

XIX. SIGNATORIES/SERVICE

80. Each undersigned representative of Defendants and the Assistant Attorney
General for the Environment and Natural Resources Division of the Department of Justice
certifies that he or she is fully authorized to enter into the terms and conditions of this Consent
Decree and to execute and legally bind the Party he or she represents to this document.

81. This Consent Decree may be signed in counterparts, and its validity shall
not be challenged on that basis. With respect to all matters arising under or relating to this
Consent Decree, Defendants agree to accept service of process by certified mail, return receipt
requested, to the addresses set forth in Section XIII (Notices) and to waive the formal service
requirements set forth in Rules 4 and § of the Federal Rules of Civil Procedure and any
applicable Local Rules of this Court including, but not limited to, service of a summons.

XX. INTEGRATION

82. This Consent Decree constitutes the final, complete, and exclusive
agreement and understanding among the Parties with respect to the settlement embodied in the
Decree and supersedes all prior agreements and understandings, whether oral or written,
concerning the settlement embodied herein. Other than deliverables that are subsequently

submitted and approved pursuant to this Decree, no other document, nor any representation,
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inducement, agreement, understanding, or promise, constitutes any part of this Decree or the
settlement it represents, nor shall it be used in construing the terms of this Decree.
XXI. APPENDICES
83. The following appendices are attached to and part of this Consent Decree:

Appendices A, B, C, D, E, and F.

XXII. FINAL JUDGMENT

84. Upon approval and entry of this Consent Decree by the Court, this
Consent Decree shall constitute a final judgment of the Court as to the United States and
Defendant(s). The Court finds that there is no just reason for delay and therefore enters this

judgment as a final judgment under Federal Rules of Civil Procedure 54 and 58.

Dated and entered thlS3 day of E—L H‘M%_Z e/v .

A DL

UNITED STATES DISTRICT JUDGE
Southgrn District of Texas
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Signature Page to Consent Decree in U.S. v. Formosa Plastics Corporation, Texas, et al.

Through their undersigned representatives, the Parties agree and consent to the entry of this
Consent Decree subject to the public notice and comment provisions of 28 C.F.R. § 50.7:

FOR PLAINTIFF, UNITED STATES OF AMERICA:

Date:

yironment and Natural Resources Division
United States Department of Justice

M 7/ M Date: 7/”%7

SCOTT M. CERNICH

Trial Attorney

Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice

P.O. Box 7611

Washington, DC 20044-7611

(202) 514-0056

(202) 514-8395

TIM JOHNSON
United States Attorney
Southern District of Texas

DANIEL HU

Assistant United States Attorney

Southern District of Texas

Bar Nos.: Texas: 10131415
S.D. Tex.: 7959

P.O. Box 61129

919 Milam Street

Houston, TX 77208
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Signature Page to Consent Decree in U.S. v. Formosa Plastics Corporation, Texas, et al.

Through their undersigned representatives, the Parties agree and consent to the entry of this
Consent Decree subject to the public notice and comment provisions of 28 C.F.R. § 50.7:

FOR THE U.S. ENVIRONMENTAL PROTECTION AGENCY:

+ ,?

:
5 } {A‘ i{ jf £ '!

é‘w{/&@faﬂ (v;? (:; iﬁﬁ Date: &?{} Z g/ Oﬁ

CYNTHIA GILES
Assistant Administrator

Office of inforcement and Compliance Assurance
U.S. Environmental Protection Agency

LA [/L e 4 [25 [0

ADAM M. KUSHNER

Director

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency )

BERNADETTE M. RAPPOLD

Director, Special Litigation and Projects Division
Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue, NW (MC 2248-A)
Washington, DC 20460

OF COUNSEL FOR THE U.S. ENVIRONMENTAL PROTECTION AGENCY

CAROLINE B.C. HERMANN

Special Litigation and Projects Division

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue, NW (MC 2248-A)
Washington, DC 20460
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Signature Page to Consent Decree in U.S. v. Formosa Plastics Corporation, Texas, et al.

Through their undersigned representatives, the Parties agree and consent to the entry of this
Consent Decree subject to the public notice and comment provisions of 28 C.F.R. § 50.7:

FOR DEFENDANTS, FORMOSA PLASTICS CORPORATION, TEXAS AND FORMOSA
HYDROCARBONS COMPANY, INC.:

> Date: 2, /?‘é?
Randall P. Stith > /

Vice President/ General Manager
Formosa Plastics Corporation, Texas

FOR DEFENDANT, FORMOSA PLASTICS CORPORATION, LOUISIANA:

P
(o Date:  $-1)-09.

JaySu / [/

Vice President

Vinyl Division

Formosa Plastics Corporation, U.S.A.
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Appendices to Consent Decree in U.S. v. Formosa Plastics Corporation, Texas, et al.

APPENDIX A—ENHANCED LDAR PROGRAM

DEFINITIONS
The following definitions shall be used in Appendix A:

“Certified Low-Leaking Valves” shall mean valves for which a manufacturer has issued either: (i) a
written guarantee that the valve technology will not leak above 100 ppm for five years; or (ii) a written
guarantee, certification or equivalent documentation that the valve technology has been tested pursuant
to generally-accepted good engineering practices and has been found to be leaking at no greater than
100 ppm.

“Certified Low-Leaking Valve Packing Technology” shall mean valve packing technology for which a
manufacturer has issued either: (i) a written guarantee that the valve packing technology will not leak
above 100 ppm for five years; or (ii) a written guarantee, certification or equivalent documentation that
the valve packing technology has been tested pursuant to generally-accepted good engineering
practices and has been found to be leaking at no greater than 100 ppm.

“Covered Equipment” shall mean all Covered Types of Equipment in all Covered Process Units.

“Covered Facilities” shall mean the following facilities:
1. FPC TX facility at 201 Formosa Drive, Point Comfort, Texas,;
2. FHC facility at 103 Fannin Road, Point Comfort, Texas; and,
3. FPC LA facility at Gulf States Road, Baton Rouge, Louisiana.

“Covered Process Unit or Units” shall include the following manufacturing areas of the “Covered
Facilities™:

At Formosa Plastics Corporation, Texas (“FPC TX”), the term includes the:
Ethylene dichloride unit (“EDC”);

Ethylene glycol unit (“EG™);

Formosa hydrocarbons unit (“FHC”);

High density polyethylene units (“HDPEI/HDPEII”),

Liner low density polyethylene unit (“LLDPE”);

Polypropylene units (“PPI/PPII”);

Marine and inland traffic units (“Traffic”);

Olefins units, including the gasoline hydrotreater unit and propylene purification unit
(“OLI/ OLII);

9. Vinyl chloride monomer unit (“VCM”); and,

10. Suspension polyvinyl chloride unit (“PVC”).

© NG R LN

At Formosa Plastics Corporation, Louisiana (“FPC LA”), the term includes the:
1. Vinyl chloride monomer unit (“VCM”); and,
2. Suspension polyvinyl chloride unit (“PVC”).

“Covered Types of Equipment” shall mean all valves, connectors, pumps, agitators, and open-ended
line closure devices in light liquid, heavy liquid, or gas/vapor service as regulated under a federal,
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state, or local leak detection and repair program.

“Directed Maintenance” shall mean the utilization of concurrent monitoring (or other method that
indicates the relative size of the leak) to repair a leaking piece of equipment to achieve the best
repair/lowest emission rate reasonably possible.

“DOR” shall mean Delay of Repair.

“ELP” shall mean the Enhanced Leak Detection and Repair Program specified in Appendix A of this
Decree.

“Facility” shall have the meaning set forth in Section III, paragraph 7.i. of this Decree.
“LDAR?” shall mean Leak Detection and Repair.

“LDAR Audit Commencement Date” or “Commencement of an LDAR Audit” shall mean the first day
of the on-site inspection that accompanies an LDAR audit.

“Maintenance Shutdown” shall mean the partial or full shutdown of a Covered Process Unit that either
is done for the purpose of scheduled maintenance or lasts longer than 14 calendar days. The following
are not considered maintenance shutdowns: (1) an unscheduled work practice or unscheduled
operational procedure that stops production from a process unit or part of a process unit for less than
24 hours; and (2) an unscheduled work practice or unscheduled operational procedure that would stop
production from a process unit or part of a process unit for a shorter period of time than would be
required to clear the process unit or part of the process unit of materials and start up the unit, and
would result in greater emissions than delay of repair of leaking components until the next scheduled
process unit shutdown.

“Method 21 shall mean the test method found at 40 C.F.R. Part 60, Appendix A, Method 21.

“New Valve” shall mean a valve that is not replacing an Existing Valve (as defined in Paragraph 17.a.
of Subsection G of this Enhanced LDAR Program).

“Non-Volatile Hazardous Air Pollutant Covered Process Unit” or “Non-VHAP Covered Process Unit”
shall mean a Covered Process Unit that does not meet the definition of a VHAP Covered Process Unit.

“OEL” or “Open-Ended Line” shall mean an open-ended valve or line, except pressure relief valves,
having one side of the valve seat in contact with process fluid and one side open to the atmosphere,

either directly or through open piping.

“OELCD” shall mean an open-ended valve or line at the closure device (i.e., secondary valves, caps,
blind flanges, or plugs on OELs, that are not considered connectors).

“Screening Value” shall mean the highest emission level that is recorded at each piece of equipment as
it is monitored in compliance with Method 21.

“Subsection” shall mean a portion of this Appendix A identified by a capital letter.

“Volatile Hazardous Air Pollutant Covered Process Unit” or “VHAP Covered Process Unit” shall
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mean:
For the FPC TX Facility, the EDC, EG, VCM, and PVC units, and

For the FPC LA Facility, the VCM and PVC units.

Subsection A (Applicability of ELP)

1. In order to minimize or eliminate fugitive emissions of volatile organic compounds (“VOCs”),
benzene, volatile hazardous air pollutants (“VHAPs”), and organic hazardous air pollutants (“HAPs”)
from equipment in light liquid and/or in gas/vapor service, Defendants shall undertake the
enhancements identified in this Section to its leak detection and repair (“LDAR”) programs for each of
the Covered Facilities under 40 C.F.R. Part 60, Subparts DDD, KKK, VV, and VVa; Part 61, Subparts
F, J, and V; Part 63, Subparts F, H and UU; and applicable state and local LDAR requirements. The
terms “equipment,” “in light liquid service” and “in gas/vapor service” shall have the respective
definitions set forth in the applicable provisions of 40 C.F.R. Part 60, Subpart VV; Part 61, Subparts F,
J, and V; Part 63, Subparts F, H and UU and applicable state and local LDAR regulations.

2. The requirements of this ELP shall apply to all Covered Equipment except that the
requirements of Paragraphs 3 and 31 (Subsection K (Certification of Compliance)) shall apply to all
equipment at the Facility that is regulated under any federal, state, or local leak detection and repair
program. The requirements of this ELP are in addition to, and not in lieu of, the requirements of any
other LDAR regulation that may be applicable to a piece of Covered Equipment. If there is a conflict
between a federal, state, or local LDAR regulation and this ELP, Formosa shall follow the more
stringent of the requirements.

Subsection B (Written Facility-Wide LDAR Program Procedures)

3. By no later than three (3) months after the Date of Lodging of this Consent Decree, Defendants
shall develop a written facility-wide LDAR Program, or modify its current written LDAR Program, to
ensure compliance with all federal, state, and local LDAR regulations applicable to each of the
Covered Process Units. Defendants shall review and update as necessary the LDAR Program on an
annual basis by no later than December 31 of each year. The LDAR Program for each Covered
Process Unit shall include, at a minimum:

a. an identification system of all equipment in light liquid and/or in gas/vapor
service that is subject to periodic monitoring requirements via Method 21, or other methods, under any
applicable federal, state, or local LDAR regulation;

b. procedures for identifying leaking equipment within each Covered Process
Unit;

c. procedures for repairing and keeping track of leaking equipment;

d. a tracking program (e.g., Management of Change) that ensures that new

Covered Equipment added to the Facilities for any reason are integrated into the LDAR program and
that Covered Equipment that is taken out of service is removed from the LDAR program,;
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e. procedures for quality assurance/quality control (“QA/QC”) reviews of all
data generated by LDAR monitoring technicians; and

f. a description of each Covered Facility’s LDAR monitoring organization and a
designation of the person or position responsible for LDAR management and who has the authority,
consistent with Defendants’ management authorities, to implement LDAR improvements at the
Facility, as needed, including the roles and responsibilities of all employee and contractor personnel
assigned to LDAR functions at the Facilities, and how the number of personnel dedicated to the LDAR
functions is sufficient to satisfy the requirements of the LDAR program.

Subsection C (Leak Definitions)

4, By no later than six (6) months after the Date of Lodging of this Consent Decree, for all
Covered Equipment, except for that Covered Equipment in heavy liquid service, Defendants shall use
the following internal leak definitions, unless otherwise indicated herein, or unless more frequent
monitoring is required by permit, or federal, state, or local laws or regulations.

a. Valves -- 250 ppm VOCs (except that in the FHC Unit, Defendants shall
begin using an internal leak definition of 250 ppm VOCs within 24 months of the Date of Lodging of
this Decree).

b. Connectors —

250 ppm VOCs for connectors that are currently regulated and required to be
monitored by federal, state, or local law, or permit, or are voluntarily monitored at FPC LA, using EPA
Method 21.

For connectors that are currently regulated but not required to be monitored
using EPA Method 21 (e.g., connectors regulated by 40 C.F R. Part 60, Subpart VV), by no later than
18 months after the Date of Lodging of this Consent Decree, Defendants will determine which of the
following compliance alternatives will be utilized at each Facility and report the alternative chosen in
the next Annual Report:

Option A: Utilize the EPA Alternative Work Practice To Detect Leaks from
Equipment (as per 73 Fed. Reg. 78199, December 22, 2008, or as amended) (the “EPA AWP”); or,

Option B: Utilize EPA Method 21 with an internal leak definition of 250 ppm
VOC.

Notwithstanding the foregoing, for connectors in light liquid and/or gas/vapor
service that are currently regulated but not required to be monitored using EPA Method 21, by no later
than 18 months after the Date of Lodging of this Consent Decree, Defendants must monitor this
affected equipment once using EPA Method 21 with an internal leak definition of 250 ppm VOC.
After initial monitoring using EPA’s Method 21, Defendants may use the compliance alternative
chosen and reported upon (i.e., Option A or B) for subsequent monitoring.

c¢. Pumps -- 500 ppm. Reciprocating pumps shall retain their applicable
regulatory leak definition.

d. Agitators -- 500 ppm.
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e. Open-Ended Line Closure Devices. For open-ended line closure devices that
are currently regulated but not required to be monitored using EPA Method 21, Defendants will
determine which of the following compliance alternatives will be utilized in each Covered Process
Unit at each Covered Facility and report the alternative chosen in the next Annual Report:

Option A: Utilize the EPA AWP; or,

Option B: Utilize EPA Method 21 with an internal leak definition of 250 ppm
VOC.

Notwithstanding the foregoing, for open-ended line closure devices that are
currently regulated but not required to be monitored using EPA Method 21, by no later than 18 months
after the Date of Lodging of this Consent Decree, Defendants must monitor this affected equipment
once using EPA Method 21 with an internal leak definition of 250 ppm VOC. After initial monitoring
using EPA’s Method 21, Defendants may use the compliance alternative chosen and reported upon
(i.e., Option A or B) for subsequent monitoring.

5. Reporting of Valves, Connectors, Pumps and Agitators Based on the Internal Leak Definitions.
For regulatory reporting purposes (i.e., reports to federal, state, or local agencies not required by this
Decree), Defendants may continue to report leak rates against the applicable regulatory leak definition
or use the lower, internal leak definitions specified in this Subsection C. Defendants shall identify in
the applicable report which definition is being used.

Subsection D (Monitoring Frequency and Equipment)

6. By no later than six (6) months after the Date of Lodging of this Consent Decree, and except as
provided in paragraph 6.e., for all Covered Equipment, except for that Covered Equipment in heavy
liquid service, the Facilities shall comply with the following periodic monitoring frequencies, unless
more frequent monitoring is required by federal, state, or local laws or regulations:

a. Valves — Quarterly
b. Connectors -- Annually

c. Pumps/Agitators -- Monthly, except that monitoring shall not be required for
pumps and agitators that are seal-less or that are equipped with a dual mechanical seal system that
complies with the requirements of 40 C.F.R. §§ 63.163(e) or 63.173(d), as applicable.

d. Open-Ended Line Closure Devices (i.e., secondary valves, caps, blind flanges,
or plugs on open-ended lines, that are not considered connectors) (monitoring will be done at the
closure device; if a valve serves as the closure device, monitoring shall be done in the same manner as
any other valve) — Annually

e. Any pieces of Covered Equipment that are designated as “unsafe-to-monitor”
or “difficult-to-monitor” in accordance with the applicable provisions of 40 C.F.R. Part 60, Subparts
DDD, KKK, VV, and VVa; Part 61, Subparts F, J, and V; or Part 63, Subparts F, H and UU, shall be
exempt from the requirements of Subparagraphs 6.a. through 6.d., so long as Defendants satisfy the
applicable conditions and requirements of 40 C.F.R. Part 60, Subparts DDD, KKK, VV, and VVa; Part
61, Subparts F, J, and V; or Part 63, Subparts F, H and UU. In the case of connectors that do not have
applicable “unsafe-to-monitor” or “inaccessible” provisions (e.g., connectors subject to 40 C.F.R. Part

5
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60, Subpart VV), Defendants shall follow the “unsafe-to-monitor” and “inaccessible” provisions of 40
C.F.R. Part 63, Subpart H, for such connectors. In the case of OELCDs, which do not have applicable
“unsafe-to-monitor” provisions, Defendants shall follow the “unsafe-to-monitor” and “inaccessible”
provisions for connectors found in 40 C.F.R. Part 63, Subpart H, for such OELCDs. In no event shall
any “difficult-to-monitor” provisions apply to any connectors or OELCDs.

7. Use of EPA AWP for Monitoring. Notwithstanding the monitoring frequency required by the
immediately preceding Paragraph 6, where a Facility has chosen Option A (EPA AWP) in accordance
with Subsection D for any Covered Process Unit, the Facility shall monitor connectors and/or
OELCDs in VOC service once every two (2) months, after the initial Method 21 monitoring required
by Subsection C. Each day that the Optical Gas Imaging instrument is used to demonstrate compliance
with this Consent Decree, prior to beginning any leak monitoring work, Defendants will check and
calibrate the instrument according to the manufacturer’s instructions.

Subsection E (Repairs)

8. By no later than 5 days after detecting a leak (other than leaks from equipment not subject to
regulation which are detected using Optical Gas Imaging instruments), the Facility shall perform a first
attempt at repair. By no later than 15 days after detection, the Facility shall perform a final attempt at
repair or may place the piece of equipment on the Delay of Repair list provided that Defendant has
complied with all applicable regulations and with the requirements of Paragraphs 8-12 and 15.

9. The Facilities shall perform “Directed Maintenance” during all repair attempts.

10. Drill-and-Tap. By no later than nine (9) months after the Date of Lodging of this Consent
Decree, for valves in light liquid service and/or gas/vapor service, when a valve is leaking above 2,500
ppm VOC, and other repair attempts have proven ineffective and/or the Facility is not able to remove
the leaking valve from service, the Facility shall use the drill-and-tap repair method prior to placing the
leaking valve on the “delay of repair” list unless there is a major safety, mechanical, product quality, or
environmental issue with repairing the valve using this method. The Facility shall document the
reason(s) why drill-and-tap repair was (were) not performed prior to placing any valve on the “delay of
repair” list. The Facility shall attempt at least two drill-and-tap repairs (e.g., two attempts at injecting
the valve) before placing a valve on the “delay of repair” list. By no later than 18 months of the Date
of Lodging of this Decree, the drill-and-tap procedures in this Paragraph shall apply to all valves
leaking above 500 ppm VOC.

11.  For each leak, Defendants shall record the following information: the date of all repair
attempts; the repair methods used during each attempt; the date, time and Screening Values for all re-
monitoring events, and the information required under Paragraph1$5 for Covered Equipment placed on
the DOR list.

12.  Nothing in Paragraphs 8-14 is intended to prevent Defendants from taking a leaking piece of
Covered Equipment out of service; provided however, that prior to placing the leaking piece of
Covered Equipment back in service, Defendants must repair the leak or must comply with the
requirements of “Part F”’ (Delay of Repair) to place the piece of Covered Equipment on the DOR list.





Case 6:09-cv-00061 Document 9-1 Filed in TXSD on 02/03/10 Page 11 of 35

Appendices to Consent Decree in U.S. v. Formosa Plastics Corporation, Texas, et al.

13.  Leaks from non-Covered Equipment. For any leaks detected from currently non-Covered
Equipment (unless such non-Covered Equipment is “unsafe to repair” or “inaccessible” as those terms
are used in 40 C.F.R. Part 63, Subpart H) using the EPA AWP, Defendants shall, unless a shorter time
period applies under federal, state or local law: (a) make a first attempt at repair within fifteen (15)
calendar days of identifying the leak and a second attempt at repair, if necessary, within forty-five (45)
calendar days of identifying the leak; or (b) if necessary, place the equipment on the DOR list until the
next turnaround at the relevant Covered Process Unit.

14.  Additional Corrective Action. If optical gas imaging equipment is used for monitoring at a
Covered Facility in accordance with this Subsection C, and Defendant(s) identify a leak from non-
Covered Equipment at the time of the monitoring event, and such leak is an unauthorized release under
federal, regional, state or local air and release reporting laws, Defendant(s) shall comply with all
applicable release notification requirements, including, without limitation, release notification
requirements under CERCLA §103 and EPCRA § 304, and, within 30 days of identifying such leak,
take corrective action to eliminate the release caused by the leak. In the event that Defendant(s) cannot
eliminate the release caused by the leak within 60 days of identifying such leak, Defendant(s) shall
submit a written request no later than 90 days after identifying such leak to obtain authorization for the
release from the appropriate governmental authority if the release is unauthorized, or will develop and
implement a corrective action plan to eliminate the leak. Defendant(s) shall have up to two years from
the date of the written request to obtain authorization. Notwithstanding the foregoing, Defendant(s)
shall comply with all applicable federal, state, and local regulations regarding such leak. Compliance
with the requirements of this Decree does not constitute compliance with laws or regulations that may
be more stringent than the requirements of this Decree.

Subsection F (Delay of Repair)

15.  Beginning no later than three (3) months after the Date of Lodging of this Consent Decree, for
all Covered Equipment placed on the DOR list, Defendants shall:

a. Require sign-off from the relevant Covered Process Unit supervisor or
person of similar authority that the piece of Covered Equipment is technically infeasible to repair
without a process unit shutdown; and

b. Undertake periodic monitoring, at the frequency required for other pieces
of Covered Equipment of that type in the process unit, of the Covered Equipment placed on the DOR
list.

Subsection G (Equipment Replacement/Improvement)

16.  Valve and Connector Replacement and Improvement Program. Commencing no later than six
(6) months after the Leak Definitions of Subsection C are effective and continuing until termination of
this Decree, Formosa shall implement the program set forth in Paragraphs 17 to 19 to replace, and/or
improve the emissions performance of Subsection C affected valves and connectors in each VHAP and
Non-VHAP Covered Process Unit.

17. Valves in VHAP Covered Process Units

a. List of All Valves in the VHAP Covered Process Units. By no later than 30
days after the Date of Lodging of this Decree, Formosa shall submit to EPA a list of all valves in each

7
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VHAP Covered Process Unit that are in existence as of the Date of Lodging. The valves on this list
shall be the “Existing Valves” for purposes of this Paragraph 17.

b. Installing New Valves. Except as provided in Paragraph 20, Formosa shall
ensure that each new valve that it installs in any VHAP Covered Process Unit either is a Certified
Low-Leaking Valve or is fitted with Certified Low-Leaking Valve Packing Technology. In the event
that a Certified Low-Leaking Valve or Certified Low-Leaking Valve Packing Technology is
commercially unavailable for the service and operating conditions of the new valve, Formosa shall
install a valve with the best performing (i.e., the least likely to leak) valve commercially available for
the service and operating conditions of the valve.

c. Replacing or Repacking Existing Valves that Leak. Commencing no later than
six (6) months after the Leak Definitions of Subsection C are effective, except as provided in
Paragraph 20, for each Existing Valve in each VHAP Covered Process Unit that has a Screening Value
at or above 250 ppm VOC during any two monitoring events during a rolling 12-month period,
Formosa shall replace or repack the Existing Valve with a Certified Low-Leaking Valve or with
Certified Low-Leaking Valve Packing Technology. In the event that a Certified Low-Leaking Valve
or Certified Low-Leaking Valve Packing Technology is commercially unavailable for the service and
operating conditions of the valve, Formosa shall replace the valve with the best performing valve (i.e.,
the least likely to leak) commercially available for the service and operating conditions of the valve.
Formosa shall undertake this replacement or repacking by no later than 30 days after the monitoring
event that triggers the replacement or repacking requirement, unless the replacement or repacking
requires a partial or full process unit shutdown. If the replacement or repacking requires a partial or
full process unit shutdown, Formosa shall undertake the replacement or upgrade during the first
Maintenance Shutdown that follows the monitoring event that triggers the requirement to replace or
repack the valve. If Formosa completes the replacement or repacking within 30 days of detecting the
leak, Formosa shall not be required to comply with Subsection E of this ELP. If Formosa does not
complete the replacement or repacking within 30 days, or if, at the time of the leak detection, Formosa
reasonably can anticipate that it might not be able to complete the replacement or repacking within
30 days, Formosa shall comply with all applicable requirements of Subsection E.

18. Connectors in VHAP Covered Process Units

a. Connector Replacement and Improvement Descriptions. For purposes of this
Paragraph 18, for each of the following types of connectors, the following type of replacement or
improvement shall apply:

Connector Type Replacement or Improvement Description
Flanged Replacement or improvement of the gasket
Threaded Replacement of the connector
Compression Replacement of the connector

CamLock Replacement or improvement of the gasket
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Quick Connect Replacement or improvement of the gasket, if
applicable, or replacement of the connector if
there is no gasket

Any type Eliminate, at Formosa’s sole discretion (e.g.,
through welding, pipe replacement, etc.)

b. Installing New Connectors. Formosa shall ensure that each new connector it
installs in each VHAP Covered Process Unit is the best performing (i.e., the least likely to leak)
connector commercially available for the service and operating conditions that the connector is in.

c. Replacing or Improving Connectors. Commencing no later than six (6) months
after the Leak Definitions of Subsection C are effective, for each connector in each VHAP Covered
Process Unit that for two (2) out of three (3) consecutive monitoring periods occurring after
implementation of this program has a Screening Value at or above 250 ppm VOC, Formosa shall
replace or improve the connector in accordance with the applicable replacement or improvement
described in Subparagraph 18.a. The replacement or improvement shall be with the best performing
(i.e., the least likely to leak) replacement/improvement commercially available for the service and
operating conditions that the connector is in. Formosa shall undertake the replacement or
improvement within 30 days after the monitoring event that triggers the replacement or improvement,
except where the replacement or improvement requires a partial or full process unit shutdown. If the
replacement or improvement requires a partial or full process unit shutdown, Formosa shall undertake
the replacement or improvement during the first Maintenance Shutdown that follows the monitoring
event that triggers the requirement to replace or improve the connector. If Formosa completes the
replacement or improvement within 30 days of detecting the leak, Formosa shall not be required to
comply with Subsection E of this ELP. If Formosa does not complete the replacement or improvement
within 30 days, or if, at the time of the leak detection, Formosa reasonably can anticipate that it might
not be able to complete the replacement or improvement within 30 days, Formosa shall comply with
all applicable requirements of Subsection E.

19.  Replacing or Repacking Valves that are Chronic Leakers in Non-VHAP Covered Process
Units. Except as provided in Paragraph 20, Formosa shall replace or repack each valve in each Non-

VHAP Covered Process Unit that is a “chronic leaker” with a Certified Low-Leaking Valve or with
Certified Low-Leaking Valve Packing Technology. In the event that a Certified Low-Leaking Valve
or Certified Low-Leaking Valve Packing Technology is commercially unavailable for the service and
operating conditions of the valve, Formosa shall replace the valve with the best performing valve (i.e.,
least likely to leak) commercially available for the service and operating conditions of the valve during
the first Maintenance Shutdown that follows the monitoring event that triggers the replacement or
repacking requirement. A valve in a non-VHAP Covered Process Unit is a “chronic leaker” under this
Paragraph if it leaks above 1000 ppm VOC in any three (3) out of four (4) consecutive quarters (based
on quarterly monitoring) after the valve was last repaired.

20. Commercial Unavailability of a Certified Low-Leaking Valve or Certified Low-Leaking Valve

Packing Technology. Formosa shall not be required to utilize a Certified Low-Leaking Valve or
Certified Low-Leaking Valve Packing Technology to replace or repack a valve if a Certified Low-
Leaking Valve or Certified Low-Leaking Valve Packing Technology is commercially unavailable for
the service and operating conditions of the valve. Prior to claiming this commercial unavailability
exemption, Formosa must contact a reasonable number of vendors of valves and obtain a written
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representation or equivalent documentation from each vendor that the particular valve that Formosa
needs is commercially unavailable for the service and operating conditions that the valve is in either as
a Certified Low-Leaking Valve or with Certified Low-Leaking Valve Packing Technology. In the
Compliance Status Reports due under Subsection N, Formosa shall: (i) identify each valve for which it
could not comply with the requirement to replace or repack the valve with a Certified Low-Leaking
Valve or Certified Low-Leaking Valve Packing Technology; (ii) identify the vendors it contacted to
determine the unavailability of such a Valve or Packing Technology; and (iii) include the written
representations or documentation that Formosa secured from each vendor regarding the unavailability.
Defendants may satisfy the commercial unavailability exemption by completing a valve survey no later
than six (6) months after the Leak Definitions of Subsection C are effective to document the
commercial unavailability of Certified Low-Leaking Valves or Certified Low-Leaking Valve Packing
Technology (“Valve Technology Survey™). In such event, Defendants shall comply with the vendor
inquiry requirements of this Paragraph 20 and submit the Valve Technology Survey with the first
Compliance Status Report under Subsection M. Such survey shall include the information required in
Subparagraphs 20(i) through (iii) above. Any changes in commercial unavailability will be updated
thereafter within the next Compliance Status Report(s).

21.  Records of Certified Low-Leaking Valves and Certified Low-Leaking Valve Packing
Technology. Prior to installing any Certified Low-Leaking Valves or Certified Low-Leaking Valve

Packing Technology, Formosa shall secure from each manufacturer documentation that demonstrates
that the proposed valve or packing technology meets the definition of “Certified Low-Leaking Valve”
and/or “Certified Low-Leaking Valve Packing Technology.” Formosa shall retain that documentation
for the duration of this Consent Decree and make it available upon request.

Subsection H (Training)

22. By no later than six (6) months after the Date of Lodging of this Consent Decree, the Facilities
shall develop a training protocol and implement a training program at each Covered Facility which
includes the following features:

a. for Defendants’ personnel newly-assigned to LDAR responsibilities,
Defendants shall require LDAR training prior to each employee beginning such work;

b. for all Defendant personnel assigned LDAR responsibilities; Defendants shall
require completion of annual (i.e., once each calendar year) LDAR training;

c. for all other Facility operations and maintenance personnel (including contract
personnel) who have duties relevant to LDAR, Defendants shall provide and require completion of an
initial training program that includes instruction on aspects of LDAR that are relevant to the person’s
duties. For the individuals covered by this Paragraph, “refresher” training in LDAR shall be
performed at least annually during the term of this Consent Decree.

Subsection I (Quality Assurance (“QA”)/Quality Control (“QC”))

23. Daily Certification by Monitoring Technicians. Commencing by no later than three (3)
months after the Date of Lodging of this Consent Decree, on each day that monitoring occurs, at the
end of such monitoring, Defendants shall ensure that each monitoring technician certifies that the data
collected accurately represents the monitoring performed for that day by requiring the monitoring
technician to sign a form that includes the following certification:

10
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On [insert date], I reviewed the monitoring data that I collected today and that to
the best of my knowledge and belief, the data accurately represents the monitoring that I
performed today.
24, Commencing by no later than the first full calendar quarter after the Date of Lodging of
this Decree, during each calendar quarter, at unannounced times, an LDAR-trained employee of the
Defendants, who does not serve as an LDAR monitoring technician on a routine basis, shall undertake
the following:

a. review whether any pieces of equipment that are required to be in the LDAR
program are not included;

b. verify that equipment was monitored at the appropriate frequency;

c. verify that proper documentation and sign-offs have been recorded for all
equipment placed on the DOR list;

d. verify that repairs have been performed in the required periods;

e. review monitoring data and equipment counts (e.g., number of pieces of
equipment monitored per day) for feasibility and unusual trends;

f. verify that proper calibration records and monitoring instrument maintenance
information are maintained; and

g. verify that other LDAR program records are maintained as required.

Defendants shall maintain logs that record the date and time that the actions in this Paragraph were
undertaken.

Subsection J (LDAR Audits and Corrective Action)

25.  Defendants shall conduct LDAR audits pursuant to the schedule in Paragraph 26 and the
requirements of Paragraph 27. To the extent that, at any time prior to termination of this Consent
Decree, Defendant(s) uses a third party to undertake its routine LDAR monitoring, Defendant(s) shall
not use the same third party to undertake its LDAR audits.

26.  Until termination of this Decree, Defendants shall ensure that an LDAR audit at each Facility is
conducted every other year in accordance with the following schedule: the Initial LDAR Audit
Commencement Date for each Facility shall be no later than six (6) months after the Date of Lodging
of this Consent Decree. For each subsequent LDAR audit, the LDAR Audit Completion Date shall
occur within the same calendar quarter that the first LDAR Audit Completion Date occurred. The
initial LDAR audit shall be conducted by a third party. Following the initial audit, Defendants must
conduct third party LDAR audits every two years (i.e., three (3) audits within five (5) years).
Defendant personnel may accompany the third party audit team for educational purposes, but may not
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undertake any responsibility for audit activities, except for providing requested information to the
third-party audit team.

27.  Each LDAR audit shall include but not be limited to reviewing compliance with all applicable
LDAR regulations, observing LDAR monitoring technicians in the field to ensure monitoring is being
conducted as required, reviewing and/or verifying the same items that are required to be reviewed
and/or verified in Subparagraphs 24.a - 24.g (i.e., reviewing whether any pieces of equipment required
to be in the LDAR program are not included, verifying that equipment was monitored at the
appropriate frequency, etc.), and performing the following activities:

a. Calculating Comparative Monitoring Audit Leak Percentages. Valves
and pumps, except those valves and pumps in heavy liquid service, shall be monitored
in order to calculate a leak percentage for each Covered Process Unit broken down by
equipment type (i.e., valves and pumps). The monitoring that takes place during the
audit shall be called “comparative monitoring” and the leak percentages derived from
the comparative monitoring shall be called the “Comparative Monitoring Audit Leak
Percentages.”

b. Calculating the Historic, Average Leak Percentage from Prior
Periodic Monitoring Events. For each Covered Process Unit that is audited, the historic,
average leak percentage from prior periodic monitoring events, broken down by
equipment type (i.e., valves and pumps), shall be calculated. The following number of
complete monitoring periods immediately preceding the comparative monitoring audit
shall be used for this purpose: valves - 4 periods; and pumps - 12 periods.

c. Calculating the Comparative Monitoring Leak Ratio. For each
Covered Process Unit and each type of equipment (valves and pumps), the ratio of the
comparative monitoring audit leak percentage from Paragraph 27.a to the historic
periodic monitoring leak percentage from Paragraph 27.b shall be calculated. This ratio
shall be called the “Comparative Monitoring Leak Ratio.” If a calculated ratio yields an
infinite result, it shall be assumed that one leaking piece of equipment was found in the
process unit through routine monitoring during the 12-month period before the audit
and the ratio shall be recalculated.

During each LDAR Audit, leak rates shall be calculated for each Covered Process Unit where
comparative monitoring was performed. During each LDAR Audit, Defendants shall conduct
comparative monitoring in at least four (4) Covered Process Units at FPC TX and in all Covered
Process Units at FPC LA. Defendants shall monitor Covered Equipment at a statistically
representative percentage in each process unit audited. Comparative monitoring audits at FPC TX
shall rotate, such that a different process unit at the site is audited before a subsequent audit of a
process unit is performed.

In addition to the foregoing items, LDAR audits after the Initial LDAR audit shall include reviewing
the Facility’s compliance with this ELP.

28.  Initial Audit Report. Defendants shall submit an Initial Audit Report to EPA within 180 days of
completing the Initial Audit, but in no event later than one (1) year after the Date of Lodging of this
Decree. The Report shall describe the results of the Initial LDAR Audit, disclose all areas of identified
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non-compliance, and certify Defendant’s compliance, except for the identified deficiencies. Within the
Report, Defendants shall certify to EPA that: (i) the Covered Facilities are in compliance with all
applicable LDAR regulations; (ii) Defendants have completed all corrective actions, if applicable, or is
in the process of completing all corrective actions pursuant to a Corrective Action Plan; and (iii) all
equipment at the Covered Facilities that are regulated under a federal, state, or local LDAR program
have been identified and included in the Covered Facilities’ LDAR programs(s). Defendants shall
submit a copy of the Corrective Action Plan with the Initial Audit Report.

29.  When More Frequent Periodic Monitoring is Required. If a comparative monitoring audit leak
percentage calculated pursuant to Paragraph 27 triggers a more frequent monitoring schedule under
any applicable federal, state, or local law or regulation than the frequencies listed in the applicable
Paragraph in Subsection C — that is, either Paragraph 4, 5, or 6 — for the equipment type in that
Covered Process Unit, Defendants shall monitor the affected type of equipment at the greater
frequency unless and until less frequent monitoring is again allowed under the specific federal, state, or
local law or regulation. At no time may Defendants monitor at intervals less frequently than those in
the applicable Paragraph in Subsection C.

30. Corrective Action

a. If the results of any of the LDAR Audits conducted pursuant to this Consent
Decree identify any deficiencies, Defendants shall implement, as soon as practicable, all steps
necessary to correct or otherwise address such deficiencies and to prevent, to the extent practicable, a
recurrence of the cause of such deficiencies (“Corrective Action”).

b. For purposes of this Paragraph, in addition to any areas of non-compliance
with applicable laws or regulations, or specific LDAR provisions of this Consent Decree identified
during the audit, a Comparative Monitoring Leak Ratio calculated pursuant to Paragraph 27.c of 3.0 or
higher also shall be deemed cause for Corrective Action.

Subsection K (Certification of Compliance)

31.  Within 180 days after the Initial LDAR Audit Completion Date, Defendants shall certify to
EPA that: (i) the Facility is in compliance with all applicable LDAR regulations and this ELP; (i1)
Defendant(s) has completed all corrective actions, if applicable, or is in the process of completing all
required Corrective Action; and (iii) all equipment at the Facility that is regulated under a federal,
state, or local leak detection and repair program has been identified and included in the Facility’s
LDAR program.

Subsection L (Recordkeeping)

32.  Defendants shall keep all original records, including copies of all LDAR audits, to document
compliance with the requirements of this ELP for at least two years after termination of this Decree,
and shall maintain a written record of all Corrective Action that Defendants takes in response to any
deficiencies identified in the LDAR Audits.

33. After the completion of any LDAR Audit, Defendants shall include the following information
in the next Annual Report due under this Consent Decree: (i) a summary, including findings, of each
such LDAR Audit; (ii) a list of corrective actions taken during the reporting period, if necessary; and
(iii) any schedule for implementing future corrective actions, if necessary. Upon request by EPA,
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Defendants shall make all such documents available to EPA and shall provide, in their original
electronic format, all LDAR monitoring data geated during the life ahis Consent Decree.

Subsection M (LDAR Reporting and Recordkeeping Requirements)
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submitted is, to the best of my knowledge and belief, true, accurate, and complete. | am
aware that there are significant penalties for submitting false information, including the
possibility of fine and impsonment for knowing violations.
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APPENDIX B—BENZENE WASTE OPERATIONS NESHAP

1. Benzene Waste Operations NESHAP — FPC TX

In addition to continuing to comply with all applicable requirements of 40 C.F.R. Part 61,
Subpart FF (“Benzene Waste Operations NESHAP,” “BWON,” or “Subpart FF”), FPC TX agrees to
undertake the measures set forth in this Appendix B to ensure continuing compliance with Subpart FF
and to minimize or eliminate fugitive benzene waste emissions at FPC TX.

2. Subpart FF Compliance Status.

As of the Date of Lodging, FPC TX has a Total Annual Benzene (“TAB”) quantity that is
greater than 10 Megagrams (“Mg”). No later than three (3) months after the Date of Lodging of this
Decree, FPC TX will comply with the compliance option set forth at 40 C.F.R. § 61.342(c) (hereafter
referred to as the “2 Mg Compliance Option”).

3. One-Time Review and Verification of OLI/OLII’s TAB and Compliance Status.

a. One-Time Review and Verification Process. FPC TX has retained a third party to
complete a one-time review and verification of Olefins I and Olefins II’s (“OLI/OLII”) TAB. The
one-time review and verification for OLI/OLII shall be completed by no later than three (3) months
after the Date of Lodging of this Decree. The review and verification process for OLI/OLII shall
include, but not be limited to:

(1) an identification of each waste stream that is required to be included in OLI/OLII’s
TAB (e.g., slop oil, tank water draws, spent caustic, other sample wastes, maintenance wastes, and
turnaround wastes);

(2) a review and identification of the calculations and/or measurements used to
determine the flows of each waste stream for the purpose of ensuring the accuracy of the annual waste
quantity for each waste stream;

(3) an identification of the benzene concentration in each waste stream, including
sampling for benzene concentration, consistent with the requirements of 40 C.F.R. § 61.355(c)(1) and
(3); provided, however, that previous analytical data or documented knowledge of waste streams may
be used, pursuant to 40 C.F.R. § 61.355(c)(2), for streams not sampled;

(4) an identification of whether or not the waste stream is controlled consistent with the
applicable requirements of Subpart FF; and

(5) an identification of any existing noncompliance with the requirements of Subpart
FF.

No later than four (4) months after the Date of Lodging of this Decree, FPC TX shall submit to EPA a
BWON compliance review and verification report (“Compliance Review and Verification Report”) for
OLI/OLII that sets forth the results of this review, including but not limited to, the items identified in
Subparagraphs (1) through (5) of this Paragraph.
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4. Implementation of Actions Necessary to Correct Non-Compliance or to Come Into
Compliance.

a. Amended TAB Reports. If the results of the BWON Compliance Review and
Verification Report indicate that FPC TX’s most recently filed TAB report required by 40 C.F.R. §
61.357(d) is inaccurate and/or does not satisfy the requirements of Subpart FF, FPC TX shall submit,
by no later than 60 days after submission to EPA of the BWON Compliance Review and Verification
Report, an amended TAB report to EPA. In the event that FPC TX has submitted an amended TAB
report to EPA prior to the Date of Lodging of this Decree, FPC TX shall submit a copy of that
amended TAB report with the BWON Compliance Review and Verification Report.

b. BWON Corrective Action Measures.

2 Mg Compliance Option. If the results of the BWON Compliance Review and
Verification Report indicate that FPC TX is not in compliance with the 2 Mg Compliance Option, FPC
TX shall submit to EPA for review and comment, by no later than 90 days after submission of the
BWON Compliance Review and Verification Report(s), a BWON Corrective Action Plan that
identifies with specificity (a) the compliance strategy and schedule that FPC TX shall implement to
ensure that FPC TX complies with the 2 Mg Compliance Option as soon as practicable; or (b) a
compliance strategy and schedule that FPC TX will implement to ensure that it complies with the 6 BQ
Compliance Option set forth in 40 C.F.R. § 61.342(e). FPC TX shall implement the plan according to
the schedule provided in such plan unless and until EPA comments on the plan.

c. Certification of Compliance. By no later than thirty (30) days after completion of the
implementation of all corrective actions, if any, required pursuant to Corrective Action Measures
subparagraphs to come into compliance with the 2 Mg Compliance Option, FPC TX shall submit a
report to EPA certifying that FPC TX complies with the Benzene Waste Operations NESHAP.

s. Carbon Canisters

FPC TX shall comply with the requirements of this Paragraph at FPC TX where carbon
canisters are utilized as a control device under the Benzene Waste Operations NESHAP.

a. By no later than six (6) months after the Date of Lodging of this Decree, FPC TX shall
complete installation of primary and secondary carbon canisters at locations currently using single
canisters and shall operate them in series. As part of the first Annual Report (Section VI of this
Decree) due following completion of the installation of the dual canisters, FPC TX shall notify EPA
that installation has been completed (if necessary). The report shall include a list of all locations in
FPC TX where carbon canister systems are used as control devices under Subpart FF.

b. For dual carbon canister systems, “breakthrough” between the primary and secondary
canister is defined as any reading equal to or greater than 50 ppm VOC or 1 ppm benzene (depending
upon the constituent that FPC TX decides to monitor) when monitoring on a monthly frequency. If
weekly monitoring is required pursuant to Subparagraph 5.d. below, “breakthrough” shall be defined
as any reading equal to or greater than 5 ppm benzene. At its option, FPC TX may utilize a
concentration for “breakthrough” that is lower than 50 ppm VOC or 1 ppm benzene.

c. FPC TX shall monitor for breakthrough between the primary and secondary carbon
canisters monthly at times when there is actual flow to the carbon canister or in accordance with the
frequency specified in 40 C.F.R. § 61.354(d), whichever is more frequent. This requirement shall
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commence: (i) By no later than three (3) months after the Date of Lodging of this Decree, where dual
carbon canisters are currently installed and put into service prior to the Date of Lodging; and (ii) within
thirty (30) days after installation of any new dual carbon canister system subsequent to Date of
Lodging. In the event there is no flow to the canister, FPC TX shall document the lack of flow and
remonitor at the next monitoring period.

d. If FPC TX monitors a canister system for benzene and detects between 1 ppm and 5
ppm benzene between the primary and secondary canisters, then FPC TX shall begin monitoring for
breakthrough (at 5 ppm benzene) between the primary and secondary carbon canisters weekly, or
change out the canister.

e. FPC TX shall replace the original primary carbon canister (or route the flow to an
appropriate alternative control device) immediately when breakthrough is detected between the
primary and secondary canister. For purposes of this Subparagraph, “immediately” shall mean within
eight (8) hours of the detection of a breakthrough for canisters of 55 gallons or less, and within twenty-
four (24) hours of the detection of a breakthrough for canisters greater than 55 gallons. If FPC TX
chooses to define breakthrough for primary carbon canister replacement at 5 ppm or lower VOC, FPC
TX may replace primary canisters of 55 gallons or less within twenty-four (24) hours of detecting
breakthrough. In lieu of replacing the primary canister immediately, FPC TX may elect to monitor the
outlet of the secondary canister beginning on the day the breakthrough between the primary and
secondary canister is identified and each calendar day thereafter. This daily monitoring shall continue
until the primary canister is replaced. If the constituent being monitored (either benzene or VOC) is
detected at the outlet of the secondary canister during this period of daily monitoring, both canisters
must be replaced within eight (8) hours of the detection of a breakthrough.

f. Temporary Applications. FPC TX may utilize properly sized single canisters for short-
term operations such as with temporary storage tanks or as temporary control devices. For canisters
operated as part of a single canister system, breakthrough is defined for purposes of this Consent
Decree as any reading equal to or greater than 50 ppm VOC or 1 ppm benzene. FPC TX shall monitor
for breakthrough from single carbon canisters each calendar day that there is actual flow to the carbon
canister.

g. FPC TX shall maintain a readily-available supply of fresh carbon canisters at all times
where canisters are used as a control device or shall otherwise ensure that such canisters are readily
available to implement the requirements of this Paragraph 5.a.

h. By no later than six (6) months after the Date of Lodging of this Decree, FPC TX will
notify EPA of which breakthrough definition (50 ppm VOC or 1 ppm benzene) will be used.

6. Periodic Review of Process Information.

By no later than six (6) months after the Date of Lodging of this Decree, if necessary,
FPC TX will modify existing management of change procedures or develop a new program to annually
review process and project information at FPC TX, including but not limited to construction projects,
to ensure that all new benzene waste streams are included in FPC TX’s waste stream inventory during
the term of this Consent Decree.

7. Laboratory Audits.
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FPC TX will conduct audits of all laboratories that perform analyses of FPC TX’s Benzene
Waste Operations NESHAP samples to ensure that proper analytical and quality assurance/quality
control procedures are followed.

a. By no later than nine (9) months after the Date of Lodging of this Decree, FPC TX will
complete audits of all of the laboratories they use to perform analyses of Benzene Waste Operations
NESHAP samples.

b. During the term of this Consent Decree, FPC TX will conduct subsequent laboratory
audits, such that each laboratory is audited every two (2) years.

c. FPC TX may retain third parties to conduct these audits or use audits conducted by
others as its own, but the responsibility and obligation to ensure that FPC TX complies with this
Consent Decree and Subpart FF rest solely with FPC TX.

8. Benzene Spills.

Beginning no later than the Date of Entry of this Decree, for each spill at FPC TX, FPC TX
shall review the spill to determine if any benzene waste, as defined by Subpart FF, was generated. For
each spill involving the release of more than ten (10) pounds benzene in any twenty-hour (24) hour
period, FPC TX shall include the benzene generated by the spill in the TAB, and, in the uncontrolled
benzene quantity calculations for FPC TX in accordance with the applicable Compliance Option as
required by Subpart FF, unless the benzene waste is properly managed in a controlled waste
management unit.

9. Training.

a. By no later than six (6) months after the Date of Lodging of this Decree, FPC TX shall
develop and implement a program for annual (i.e., once each calendar year) training for all employees
who draw benzene waste samples for Benzene Waste Operations NESHAP purposes.

b. By no later than six (6) months after the Date of Lodging of this Decree, FPC TX shall
complete the development of standard operating procedures (where they do not already exist) for all
control devices and treatment processes used to comply with the Benzene Waste Operations NESHAP
at FPC TX. By no later than nine (9) months after the Date of Lodging of this Decree, FPC TX shall
complete an initial training program regarding these procedures for all operators assigned to the
relevant equipment. Comparable training shall also be provided to any persons who subsequently
become operators, prior to their assumption of this duty. ‘“Refresher” training in these procedures shall
be performed on a three-year cycle (i.e., once every three (3) years) during the term of the Consent
Decree.

c. FPC TX shall assure that the employees of any contractors hired to perform any of the
requirements of this Appendix B are properly trained to implement such requirements that they are
hired to perform, as under Subparagraphs 9.a. and 9.b.

d. Training records shall be kept for a period of three (3) years.
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10. Sampling,

FPC TX shall conduct sampling as described by this Paragraph at FPC TX for the
purpose of calculating uncontrolled benzene quantities.

a. Sampling under the 2 Mg Compliance Option.

(1) By no later than six (6) months after the Date of Lodging of this Decree, FPC TX
shall submit to EPA a BWON Sampling Plan. The plan is designed to identify the quarterly benzene
quantity in uncontrolled benzene waste streams. The plan shall include, but need not be limited to: (i)
proposed sampling locations and methods for flow calculations at the “end of line” of uncontrolled
benzene waste streams; and (ii) all uncontrolled waste streams that count toward the 2 Mg/yr
calculation and that contain greater than 0.05 Mg/yr of benzene. For sources of uncontrolled benzene
waste streams that are non-routine or are otherwise difficult to collect, FPC TX shall provide written
support to verify that assumptions made in calculating the TAB are reasonable and appropriate. The
BWON Sampling Plan may identify commingled, exempt waste streams for sampling, provided FPC
TX demonstrates that the benzene quantity of those commingled streams will not be underestimated.

(2) FPC TX shall commence sampling under its BWON Sampling Plan during the first
full calendar quarter following submittal of the Plan. FPC TX shall take, and have analyzed, at least
three (3) representative samples from each identified sampling location. FPC TX shall use the average
of all samples taken and the identified flow calculations to determine its quarterly benzene quantity in
uncontrolled waste streams and to estimate a calendar year value for FPC TX.

(3) At the end of each calendar quarter following the commencement of quarterly
sampling, FPC TX shall calculate a quarterly uncontrolled benzene quantity and shall estimate a
projected calendar year uncontrolled benzene quantity based on the quarterly end of line sampling
results, non-end of line sampling results, and the flow calculations. FPC TX shall submit the
uncontrolled benzene quantity in the Annual Reports due under Section VII of this Consent Decree. If
the projected calendar year calculations demonstrate an uncontrolled benzene quantity of greater than
1.5 Mg/yr, FPC TX shall provide this information to EPA within 30 days of the end of the calendar
quarter.

(4) After at least 8 quarters of sampling under the BWON Sampling Plan under this
Paragraph 10, FPC TX may submit a report to EPA that requests a change in the monitoring frequency
specified by Subparagraph 10.a. If EPA determines, after an opportunity for consultation with FPC
TX, that the information presented in the report supports a change in the monitoring frequency, then
the monitoring frequency requirement under Subparagraph 10.a. will be modified in accordance with
Section XVII of the Decree (Consent Decree Modifications).

(5) If changes in processes, operations, or other factors lead FPC TX to conclude that
the Sampling Plan may no longer provide an accurate basis for estimating FPC TX’s quarterly benzene
quantity, then by no later than thirty (30) days after FPC TX determines that the plan no longer
provides an accurate measure, FPC TX shall submit to EPA a revised Sampling Plan for EPA
approval. In the first full calendar quarter after submitting the revised plan, FPC TX shall implement
the revised plan. FPC TX shall continue to implement the revised plan unless and until EPA
disapproves the revised plan.

b. For purposes of calculating average benzene concentrations under any Compliance
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Option, FPC TX shall include all sampling results in the calculation unless FPC TX provides an
explanation as to why any sampling results should be excluded.

11.  Implementation of Corrective Action.
a. Applicability.

2 Mg Compliance Option. If the calculations in Subparagraph 10.a (3) indicate that the
projected calendar year uncontrolled benzene quantity exceeds 1.5 Mg at FPC TX, FPC TX shall
submit a written BWON Sampling Report to EPA that evaluates all relevant information and identifies
whether any action should be taken to reduce benzene quantities in its waste streams for the remainder
of the calendar year. If FPC TX determines that additional actions are necessary to ensure compliance
with the 2 Mg Compliance Option at FPC TX, FPC TX shall include in its report a BWON Corrective
Action Plan that identifies with specificity (a) the compliance strategy and schedule that FPC TX shall
implement to ensure that FPC TX complies with the 2 Mg Compliance Option as soon as practicable;
or (b) a compliance strategy and schedule that FPC TX will implement to ensure that it complies with
the 6 BQ Compliance Option. FPC TX shall implement the plan according to the schedule provided in
such plan.

b. BWON Sampling Report and Corrective Action Plan. FPC TX shall, in any BWON
Corrective Action Plan required by this Paragraph, identify: (i) the cause of the potentially elevated
benzene quantities; (ii) all corrective actions that FPC TX has taken or plans to take to ensure that the
cause will not recur; and (iii) an appropriate strategy and schedule that FPC TX shall implement to
ensure that FPC TX remains in compliance with the 2 Mg Compliance Option or implements the 6 BQ
Compliance Option. If FPC TX can identify the reason(s) in any particular calendar quarter that the
quarterly and projected annual calculations result in benzene quantities in excess of those identified in
this paragraph and states that it does not expect such reason to recur, then FPC TX may exclude the
benzene quantity attributable to the identified reason from the projected calendar year quantity. If that
exclusion results in no potential violation of the Benzene Waste Operation NESHAP, FPC TX will not
be required to implement corrective measures. FPC TX will implement the plan unless and until EPA
disapproves.

c. Third Party Assistance. If calculations indicate that the projected calendar year
uncontrolled benzene quantity exceed 1.5 Mg at FPC TX, then FPC TX will retain a third-party
contractor during the following quarter to undertake a TAB study and compliance review. By no later
than 90 days after FPC TX receives the results of the third party TAB study, FPC TX will submit such
results, along with a plan and schedule for remedying any deficiencies identified, to EPA. FPC TX
will implement the plan unless and until EPA disapproves.

12. Miscellaneous Inspections and Monitoring.

By no later than six (6) months after the Date of Lodging of this Decree by FPC TX, FPC TX
shall:

a. Conduct monthly visual inspections of and, if appropriate, refill all Subpart FF water
traps within the FPC TX’s Subpart FF affected individual drain systems;

b. If FPC TX utilizes conservation vents, visually inspect all Subpart FF conservation
vents or indicators on Subpart FF affected individual drain systems (i.e., process sewers) for detectable
leaks on a weekly basis, reset any vents where leaks are detected, and record the results of the
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inspections. After six (6) months of weekly inspections, and based upon an evaluation of the recorded
results, FPC TX may submit a request to EPA Region 6 to modify the frequency of the inspections.
EPA shall not unreasonably withhold its consent to such modification. Alternatively, for conservation
vents with indicators that identify whether flow has occurred, FPC TX may elect to visually inspect
such indicators on a monthly basis and, if flow is then detected, FPC TX shall then visually inspect that
indicator on a weekly basis for four (4) weeks. If flow is detected during normal operation any two of
those four (4) weeks, FPC TX shall install a carbon canister or other environmentally equivalent
controls on that vent until appropriate corrective action(s) can be implemented to prevent such flow.
Nothing in this Subparagraph shall require FPC TX to monitor conservation vents on fixed roof tanks;
and

C. Conduct quarterly monitoring and repair of the oil-water separators in benzene waste
service consistent with the “no detectable emissions” provision in 40 C.F.R. § 61.347 or quarterly
measurements of the oil-water separator secondary seal gap if using the alternative control
requirements allowed under 40 C.F.R. § 61.352, if the separator is a control device under Subpart FF.

13.  Recordkeeping and Reporting Requirements

a. As part of the Annual Reports required by Section VI or as otherwise required under
this Subsection, FPC TX shall submit, as and to the extent required, the following information to EPA:

(1) BWON Compliance Review and Verification Report (under Subparagraph
3.a.), as amended, if necessary;

(2) Amended TAB Report, if necessary (under Subparagraph 4.a.);
(3) BWON Corrective Measures Plan, if necessary (under Subparagraph 4.b.);

(4) Certifications of Compliance, if necessary (under Subparagraph 4.c.)
(Actions Necessary to Correct Non-Compliance, Certification of Compliance);

(5) notification, if necessary, that FPC TX has completed the installation of
primary and secondary carbon canisters at locations using single canisters prior to the Date of Lodging,
and is operating the primary and secondary carbon canisters in series (under Subparagraph 5.a.
(Carbon Canisters));

(6) Initial and subsequent Laboratory Audit Reports (under Paragraph 7);

(7) a description of the measures taken, if any, during the preceding twelve (12)
month period to comply with the training provisions of Paragraph 9;

(8) BWON Sampling Plan, and revised BWON Sampling Plan, if necessary
(under Subparagraph 10.a.); and,

(9) a summary of the sampling results required under Subparagraph 10.a.

b. FPC TX shall retain records containing the following information during the time
period that the Consent Decree remains in effect:

(1) monthly visual individual drain inspection results;
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(2) conservation vent monitoring results and installation of alternative control
equipment; and

(3) oil/water separator monitoring results.
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APPENDIX C--VINYL CHLORIDE NESHAP

Leak Detection and Elimination Program

1. In addition to continuing to comply with all applicable requirements of 40 C.F.R. Part
61, Subpart F (“National Emission Standard for Vinyl Chloride”), Defendants agree to undertake the
measures set forth in this Subsection to ensure continuing compliance with 40 C.F.R. § 61.65(b)(8) and
to minimize fugitive vinyl chloride monomer (“VCM?) emissions regulated under Subpart F’s Leak
Detection and Elimination (“LDE”) Program in the applicable Covered Process Units, as defined in
Appendix A.

Ambient Monitoring System

2. Defendants will submit its current LDE Plans to EPA by no later three (3) months after
the Date of Lodging of this Decree, and will re-submit the plans for review as updates occur
throughout the term of this Consent Decree.

Ambient Monitoring System Leak Definition

3. By no later than the Date of Entry, Defendants will set their ambient air monitoring
systems to alarm at 5 ppm VCM on a one-monitoring cycle basis. When the system goes into alarm at
5 ppm VCM or greater, a field walk-through to determine if a leak, as defined in the LDE plan, is
present will be conducted.

Trend Analysis

4. Quarterly, for the term of the Consent Decree, Defendants will evaluate the ambient
monitoring data to identify plant areas with the greatest alarms (frequency and/or magnitude) by no
later than three (3) months after the Date of Lodging of this Decree. After collecting 4 quarters of
data, Defendants will develop a work plan to use the information to improve the location of monitors,
number of monitoring points, number of fixed-point ambient air monitors and response to alarms, if
necessary.

5. A summary of the results of the quarterly trend analysis will be included in the Annual
Report,

6. If Defendants deem it necessary to modify any portion of the ambient monitoring
system as a result of the trend analysis, Defendants shall update and re-submit the Leak Detection and
Elimination Plan for approval to the appropriate state agency if the modification impacts the Plan.

LDE Audits

7. By no later than six (6) months after the Date of Lodging of this Decree, Defendants
will perform an initial internal audit at each Covered Facility, as defined in Appendix A, that will
include, but will not be limited to: (a) reviewing records to ensure that date, time, location and
concentration of each confirmed leak is documented; (b) reviewing records to ensure that corrective
actions are documented and implemented; (c) reviewing records to ensure that a field walk-through
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investigation was conducted and documented for each alarm event greater than 5 ppm; (d) reviewing
calculations of vinyl chloride emissions from confirmed leaks causing alarms to ensure that all
appropriate reporting was completed (i.e., EPCRA, CERCLA, State and Local) for releases that
exceeded the reportable quantity for vinyl chloride monomer (VCM); and, (e) reviewing emissions
inventory and TRI reporting practices to ensure that confirmed sources of alarms and releases are
included and accounted for in each Covered Facility’s emission reports.

8. After the initial audit, Defendants will conduct an additional LDE audit prior to
termination of the Consent Decree.

9. LDE Audit Reports will be submitted in the next Annual Report due under this Consent
Decree.

Enhanced recordkeeping and reporting:

10. By Date of Entry, and until termination of this Consent Decree, Defendants will record:
a. The number of ambient monitoring system alarms greater than 5 ppm VCM,;
b. The type of equipment and/or activity involved in alarms for confirmed leaks

greater than 5 ppm VCM,;

c. The location of each VCM alarm;

d. The date and approximate time of each VCM alarm,
€. Any corrective actions taken; and

f. System downtime for each ambient air monitor.

11. By Date of Entry, and until termination of this Consent Decree, FPC TX (within its
quarterly Ambient Monitoring Report required by the State) and FPC LA (within its quarterly VCM
NESHAP Report) will report upon:

a. The number of ambient monitoring system alarms at a level greater than 5 ppm
VCM;

b. The type of equipment and/or activity involved in alarms for confirmed leaks
greater than 5 ppm VCM;

c. The concentration of the alarm event;

d. Any corrective action taken in response to these alarms; and

€. System downtime for each ambient air monitor.
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APPENDIX D—RESOURCE CONSERVATION AND RECOVERY ACT

Management of Waste From Cleaning of Unit NE-107 A/B (the “Tar Still”) Within the Baton
Rouge, Louisiana VCM Unit:

1.

2.

B. FPC TX:

1.

No later than three (3) months from the Date of Lodging of this Decree, FPC LA shall
cease discharging the ethylene dichloride (“EDC”) rinse that is used to clean the Tar
Still to the organic water separator tank (Tank NT-502) or any other part of the FPC LA
facility’s wastewater system.

No later than three (3) months from the Date of Lodging of this Decree, FPC LA shall
include the hazardous waste codes of K019 and K020 on all waste manifests for all
waste materials removed from the Tar Still during the Tar Still cleaning process and
shall send such waste materials off-site for disposal.

FPC TX shall undertake the following sampling to make a hazardous waste determination
of the water that is discharged from the wastewater CPI into the process cooling towers.

a.

Within six (6) months from the date of the lodging of this Consent Decree, FPC TX
shall make an initial hazardous determination of the water that is discharged from the
wastewater CPI into the process cooling towers. This initial hazardous waste
determination shall be made by using the results from a minimum of four (4) samples.

Beginning six (6) months from the date of the lodging of this Consent Decree, FPC TX
shall continue to collect one sample per calendar quarter to analyze for the toxicity
characteristic of hazardous waste.

At a minimum, the samples shall be analyzed for benzene. The results from samples
analyzed by the EPA methods SW 846 Method 8240 or SW 846 Method 8260 may be
used in lieu of the TCLP methods required by 40 C.F.R. § 261.24(a).

FPC TX shall immediately cease all water discharges from the CPI into the process
cooling water system if any of the sample results determines that the water displays any
of the hazardous waste characteristics of toxicity listed in 40 C.F.R. § 261.24(b) Table
1, and shall manage that water consistent with such toxicity characteristic.

FPC TX shall provide notification to EPA within seven (7) days of receiving sample
results for any sample where the analysis determines that the water from the CPI
displays a characteristic of toxicity listed in 40 C.F.R. § 261.24(b) Table 1.

FPC TX shall report all sampling results in the Annual Report that is required under this
Consent Decree.

Immediately upon the lodging of this Consent Decree, FPC TX shall manage all wastewater
sludge generated at and downstream from Unit TZT-07 under the hazardous waste codes
U077, K019, and K020.
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3. Immediately upon the lodging of this Consent Decree, FPC shall comply with the
hazardous waste storage requirements of 40 C.F.R. § 262.34.
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APPENDIX E--CLEAN WATER ACT

1. Incident Investigation and Corrective Action. Within twenty-four (24) hours after discovering
an exceedance of an applicable NPDES permit limit (“permit exceedance”), Defendants shall
commence a root cause investigation to determine the cause of the permit exceedance. Within forty-
five (45) days after discovery of the permit exceedance, Defendants shall complete the root cause
investigation and take any corrective action necessary to prevent a recurrence of the permit
exceedance. To the maximum extent possible, corrective action shall be completed within forty-five
(45) days after the discovery of the permit exceedance. The results of the root cause investigation shall
be documented in a written report that includes, but is not limited to, an identification of any corrective
action taken or to be taken and the schedule for completing such corrective action if it cannot be
completed within forty-five (45) days after discovery of the permit exceedance.

2. Channel Marker 22 of Upper Lavaca Bay. FPC TX shall continue to implement the Standard
Operating Procedure approved by the Texas Commission on Environmental Quality (“TCEQ”) by
correspondence dated June 12, 2008, for the measurement of water depth in the vicinity of Channel
Marker 22 of Upper Lavaca Bay under the terms of the FPC TX NPDES Permit.
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APPENDIX F--EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW ACT

1. Within 90 days of the Date of Lodging, FPC TX shall complete a comprehensive internal
review of its training procedures to ensure that all personnel involved in carrying out FPC TX’s
responsibilities to report releases are adequately trained to ensure compliance with EPCRA Section
313, CERCLA Section 103, and EPCRA Section 304. FPC TX shall identify any deficiencies
discovered during this review, and any deficiencies noted in this review shall be corrected and the
training procedures updated within 120 days of the Effective Date of the Consent Decree.

2. Within nine (9) months of the Date of Lodging, FPC TX shall conduct a comprehensive review
of previously submitted Form Rs (Reporting Years 2003 - 2007) to determine if the releases to air,
land, and water, and all waste management activities were accurately calculated, i.e., data quality
checks. In the event a submitted Form R was inaccurate:

a. No later than nine (9) months after the Date of Lodging, FPC TX shall submit the
appropriate new or revised Toxic Release Inventory (“TRI”) reporting form to the
EPCRA 313 Reporting Center, and to the State of Texas (Texas Commission on
Environmental Quality).

b. As part of the first Annual Report required under this Decree, FPC TX shall submit
a written report to EPA summarizing the findings from this evaluation and detailing
the FPC TX’s corrective actions.

3. No later than 180 days before FPC TX’s next TRI Annual Report is due, FPC TX shall institute
an internal program evaluation to determine:

a. The types and quantities of chemicals manufactured, processed, or otherwise used, on-
site. This evaluation shall include a Material Safety Data Sheet (“MSDS”) review. The MSDS review
shall determine if any TRI chemicals are used onsite in quantities greater than the reporting thresholds,
and if releases of these chemicals have gone unreported. For any TRI chemicals identified as having
been or being used over the reporting thresholds where no reporting has been completed, FPC TX shall
submit the appropriate TRI forms within ninety (90) days of identification.

b. FPC TX shall also standardize calculation methods, where appropriate, to ensure
accurate and timely reporting. Each May 31 following the Date of Lodging, the FPC TX reporting
officials shall meet to review the chemicals reported, types and quantities of releases reported, and
calculation methods used. Discrepancies in this comparison shall be investigated and inaccuracies
shall be corrected prior to filing the TRI reporting forms in July.

c. The internal program review shall also determine:

(1) The extent to which the presence of any chemicals identified in Paragraph 3.a
and b. above trigger reporting obligations under EPCRA or other federal statutes;

(ii)  Whether FPC TX’s procedures for detecting reportable releases under CERCLA
Section 103 and EPCRA Section 304 are adequate to ensure timely and accurate reporting; and

(i)  Whether FPC TX’s procedures for calculating thresholds and emissions for
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purposes of EPCRA Section 313 are adequate to ensure accurate and timely reporting.
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I hereby certify that on February 1, 2010, I caused a copy of the foregoing Unopposed
Motion of the United States of America to Enter the Consent Decree Between the United States
and Defendants, as well as the accompanying Memorandum in Support, to be served via first
class mail, postage prepaid, on the following attorney for Defendants:

Robert T. Stewart

Kelly Hart & Hallman LLP

301 Congress Avenue, Suite 2000
Austin, Texas 78701

Telephone: (512) 495-6400
Facsimile: (512) 495-6617
Bob.Stewarteekhh com

/s/ Scott M. Cernich
Scott M. Cernich
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BP Products North America Inc.
2401 5™ Avenue South

Post Office Box 401

Texas City, TX 77590

USA

Switchboard 409 941 8000
Environmental Fax 409 965 0031

November 17, 2010

FedEX Express# 8684 4114 6380

Mr. David Eppler )

Toxics Enforcement Section (6EN-AT)™"
Compliance Assurance and Enforcement Division
U.S. EPA Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Re: Response to Clean Air Act Section 114 Information Request
BP Refinery, Texas City, Texas (BP)

~ Mr. Eppler,
This is in response to the request for information dated September 28, 2010, received
by our office on October 5, 2010. BP Products, Texas City Refinery response and

supporting documentation are attached.

Should you have any further questions please contact me at 409-941-8000 or by email
at mark.berlinger@bp.com.

Sincerely,

Mark J. Berlinger fr/
Environmental Mandger
BP Products North America Inc.

KR/dr
Attachments






BP Products North America inc.’s Response to
EPA’s September 28, 2010 Clean Air Act Section 114 Information Request

For each day beginning on January 1, 2006, until the date of your receipt of this request, list
the periods of time (date, start time, and end time) that combustible material was routed to the
flares at the Texas City, Texas facility (i.e. “venting periods”) designated as Refinery Flare #3
and the Ultra Cracker Flare, and any other flare to which combustible materials were routed
following the Incident.

Response:

BP Products understands that EPA’s information request is limited to Refinery Flare #3 and the
Ultracracker Flare as those were the only flares involved in a flaring incident in the spring of 2010.
EPA confirmed to BP Products that the undefined term “Incident” refers to the spring 2010 flaring
event.

On April 6, 2010 a dry gas seal on the Refinery’s 100-J compressor (100-J) failed. The operator
noted a disruption in the flow of seal gas to the seal and upon investigating identified a small,
isolated fire on the seal face. Unit operators immediately shut down 100-J and quickly
extinguished the fire. The ULC and UU4 units were shut down on April 6 in response to the seal
failure and fire. These unit shutdowns resulted in the flaring of refinery process gas. Flaring from
the incident only occurred at Refinery Flare #3 and the Ultracracker Flare; so this 114 request

- response provides information for Refinery Flare #3 and the Ultracracker Flare. As reported in
STEERSs report # 138052, the Ultracracker flare accounts for ~98% of the emissions for the flaring
Incident.

BP Products routes combustible material to each flare daily. The flares also operate with a
continuous purge stream of natural gas or fuel gas when they are in service. As required by a 2006
TCEQ Agreed Order, BP Products is currently 2/3 of the way through a program to implement flare
gas recovery, and source segregation to comply with NSPS Subpart J. Refinery Flare #3, along with
four other refinery flares, is scheduled to implement flare gas recovery by June, 2011 while the
Ultracracker Flare will have segregated H2S streams and will only combust waste gas/fuel gas
streams less then 162 ppm H2S in order to comply with NSPS J. Additionally, both Flare 3 and the
ULC Flare are equipped with automated systems and controls to aid in maintaining performance
such as on-line gas chromatograph analyses of ~20 components in the vent gas, and automated net
heating value control to maintain the minimum BTU requirement.

The exception to when combustible materials are routed to a flare is when it is taken out of service.
The two flares were out of service as follows:

o Refinery Flare #3 (Flare 3) was out of service on the following dates:
o January 1, 2006 00:00 to March 18, 2006 14:48 (Refinery down for Hurricane Rita
outage)
o October 14, 2008 22:44 to December 13, 2008 12:20 (Flare 3 maintenance
downtime)
e Ultracracker Flare (ULC Flare) is a new flare that was commissioned in February 2007, so
there is no data until February 17, 2007 at 17:00
o September 13, 2008 1:00 to September 22, 2008 14:00 (Hurricane lke downtime)

For each venting period listed in response to paragraph 1 above, provide the average heating
value, in Btu/scf of the stream that was vented to each facility flare. The averaging time shall
not be greater than one hour. Provide a narrative explanation and example calculations
describing how you arrived at your response.






Response:

Both Flare 3 and the ULC Flare are equipped with continuous gas chromatograph (GC) analyzers that
measure most compounds in the flare gas. The composition of the stream is used to calculate the
net heating value (NHV) as shown in the example calculation below.

As both flares are configured for automated NHV control. The Fiare 3 NHV controller analyzes the
NHV of the vent gas to the flare and adds sweet refinery fuel gas as needed to maintain a setpoint
above 300 Btu/scf. Similarly, the ULC Flare NHV controller analyzes the NHV of the vent gas and
adds natural gas as needed to maintain a setpoint above 300 Btu/scf. The effectiveness of the
automated control can be seen in the data. The average NHV is 886 Btu/scf for Flare 3 and 712
Btu/scf for the ULC Flare. Out of 38,655 hours of operation in the time period specified in paragraph
1, only 126 hours were below 300 Btu/scf for Flare 3, which is less then 0.4%. Out of 31,831 hours of
operation for the ULC Flare, only 24 hours were below 300 Btu/scf, which is less then 0.1% (Note that
10 of those hours were during the commissioning period of the ULC Flare when new streams were
being added and controllers were being tuned/adjusted).

The calculated data is provided in one-hour average values for the periods in response to
paragraph 1. Below is an example calculation of how net heating value (NHVayg) was calculated
for both flares:

>'C,x MW, x NHY,
NHV y6.m = i

MW 6

Where:
- C;is the composition of each species (wet, mol % basis)

- MW, is the molecular weight of each species (lb/lbmol)
- NHV; is the net (lower) heating value of each component (BTU/Ib)
- MW, is the average molecular weight of the stream calculated below

The result is a NHVye. in BTU/Ib. The average NHV is then converted to volumetric units.

NHV 4510 X MW 45

NHYV e vor =
AVG-VOL STDVOL,,,
Where:
- STDVOLgsis the conversion factor from standard cubic foot of gas to Ibmol equal to 385.4
(scf/lbmol)

- MW,,4is the average molecular weight of the stream calculated below

MW,y = Zci x MW,

Where:
- C;is the composition of each species (wet, mol % basis)
- MW, is the molecular weight of each species (Ib/lbmol)

The data can be found in Attachment 2 - ULC Flare Heating Values and Flare 3 Heating Values.

For each venting period listed in response to paragraph 1 above, provide the average
mass flow rate of all material, combustible and non-combustible, in Ib/hr of the stream that
was vented to each facility flare. The averaging time shall not be greater than one hour.
Provide a narrative explanation and example calculations describing how you arrived at
your response.






Response:

- BP Texas City does not measure the average mass flow rate of all material, combustible and non-
combustible to the flare. BP Texas City measures the volumetric flow rate on both Flare 3 and the
ULC Flare. Additionally, BP has GC analyzers on the flare gas streams for those flares. Using
the gas composition, an average molecular weight of the stream was calculated, making some
assumptions. From the mole % composition and volumetric flow of the stream, an hourly mass
flow for each time period referred to in paragraph 1 was calculated for Flare 3 and the ULC Flare.

Below is an example calculation of how mass flow (Fy) was calculated for both flares:

Fy = _"FV—X MW s
STDVOL,

Where:

- Fy is the total volumetric flow to the flare (scf/h)

- STDVOLgsris the conversion factor from standard cubic foot of gas to Ibmol equal to 385.4
(scf/lbmol)

- MW, is the average molecular weight of the stream calculated below

MW, = 2,C, x MV,

Where:
- C;is the composition of each species (wet, mol % basis)
- MW, is the molecular weight of each species (Ib/Ibmol)

The data can be found in Attachment 3 - ULC Flare Mass Flow and Flare 3 Mass Flow.

For each venting period listed in response to paragraph 1 above, provide the average rate
at which steam and/or air was being added to each facility flare, in Ib/hr for steam and/or
scf/hr for air, at all locations on the flare (i.e. the sum of seal, upper, lower, winterizing, etc)
during each venting period.. The averaging time shall not be greater than one hour.
Provide a narrative explanation and example calculations, if appropriate, describing how
you arrived at your response

Response:

Both Flare 3 and the ULC flare are steam assisted flares and have steam flow meters on the
steam lines to the flare. The ULC Flare steam supply system provides 400 Ib/h of cooling steam
that is not routed through the steam flow meter but is measured by a restriction orifice. For this
submission of ULC steam flow data BP Products is providing flow numbers with the 400 Ib/h of
cooling steam through the restriction orifice added to the steam flow measured at the flow meter.

BP Products shutdown Flare 3 for 2 months in 2008 for maintenance. As part of that
maintenance BP Products replaced about 200 feet of the flare steam supply piping because it had
steam leaks. Additionally, BP Products removed and repaired the steam meter and replaced the
measurement orifice for the orifice flow meter. After BP Products returned the flare to service the
steam flow had a step change decrease. BP Products believes that the decrease in steam flow to
the flare is due to the repairs made to the leaking steam piping and/or the repairs made to the
steam meter. BP Products does not believe that the steam flow indicated by the flow meter
before the 2008 outage accurately reflected the steam flow at the flare tip. BP Products used
engineering judgment to adjust the steam flow prior to the 2008 maintenance. The attached data
table has a column for the data reported by the system and the adjusted data.

The flow meters used to measure steam for both flares are orifice plate flow meters with
differential pressure (DP) flow transmitters. The orifice plate flow element contains a hole or






orifice through which steam passes. Upstream and downstream piping are required to condition
the flow to provide for accurate measurement. Pressure is measured upstream and downstream
from the orifice plate with the DP transmitter, which then calculates the flow rate. Steam is easily
influenced by changes in temperature and pressure. Condensation can also present a problem if
it occurs near the flow element. Changes in pressure can impact the flow measurement for this
type of flow measurement device.

The data can be found in Attachment 4 - ULC Flare Steam Flow and Flare 3 Steam Flow.

For each venting period listed in response to paragraph 1 of this section, provide the
average steam-to-vent gas or air-to-vent gas ratio (Ib steam/lb vent gas or scf air/lb of vent
gas) during any release to each facility flare. The averaging time shall be no more than
one hour. Provide a narrative explanation and example calculations, if appropriate
describing how you arrived at your response.

Response:

The data described in paragraph 4 was divided by the data described in paragraph 5 to calculate
a steam-to-vent gas ratio for both Flare 3 and the ULC Flare. For Flare 3, note that for the time
periods where the steam flow data is inaccurate, as described in paragraph 4, BP Products used
the corrected steam value to calculate the steam-to-vent gas ratio (S/VG). See the sample
calculation below.

SIVG =
F,

M

Where:
- Sy is the total steam flow to the flare, corrected as applicable (Ib/h)
- Fy is the total mass flow of vent gas to the flare as calculated in paragraph 3 (Ib/h)

The average steam-to-vent gas ratio over the entire period for Flare 3 is 2.0 Ib/lb and for the ULC
Flare is 3.3 Ib/Ib, which is generally consistent with the steam to vent gas ratios during the during
the flaring Incident.

The data can be found in Attachment 5 - ULC Flare Steam-to-Vent Gas Ratio and Flare 3 Steam-
to-Vent Gas Ratio. :

Provide a one-hour average of the concentration of each constituent in the vent stream
during venting periods for the dates beginning one month prior to your receipt of this
request, until the date of receipt of your request.

Response:

Both Flare 3 and the ULC Flare are equipped with on-line continuous GC analyzers that analyze
the composition of the flare gas. The ULC Flare has additional analysis for further speciation of
some components with greater then 6 carbons (e.g. benzene, hexane, etc.), while Flare 3 analysis
is not specific for carbon molecules greater then C6.

The concentration data hourly average values from the GC analyzers for each flare for each
component measured to determine the composition of the stream for the month prior to the
request (September 5 to October 5). As the GC analyzer is a measurement device and has some
intrinsic variability, the values were normalized so that they add up to 100% for each hour (Cnorm)-
A sample calculation for this is shown below.






C
C =—"25 %100%
NORM Z CGC, Y

Where:
-Cgciis the composition of each species as measured by the GC analyzer (wet, mol % basis).
The composition data for September 5 to October 5 can be found in Attachment 6.

Provide a list of the primary constituents in the vent stream released to each flare for
venting periods since January 1, 2006, and an estimated range of each contsituent’s
concentration. Except for the period specified in paragraph 6, you need not determine the
exact concentration of all compounds for each period of time, but only the most prominent
compounds and an approximate range of concentration.

Response:

Both Flare 3 and the ULC Flare are equipped with on-line continuous GC analyzers that analyze
the composition of the flare gas. In November 2009, BP Products added instrumentation to the
ULC Flare to speciate components with greater then 6 carbons (e.g. benzene, hexane, etc.), while
Flare 3 does not have the additional analytical capabilities.

To establish a range for each component in the flare gas, the minimum and maximum normalized
concentration values from GC analyzers (refer to response to paragraph 6 for a sample
calculation for normalization of GC data) for each flare for each component were established for
the time period from paragraph 1. Additionally, Flare 3 does have lab analysis performed semi-
annually (commenced in Summer 2009) that further speciates the flare stream for benzene. The
minimum and maximum benzene concentration from the lab analysis for Flare 3 is also included
in the attachments.

A significant portion, over 1/3 of the total volume, of vent gas to both Flare 3 and the ULC Flare is
Hydrogen and Nifrogen which are non-regulated, non-hydrocarbon streams. The average
Hydrogen content of the stream to Flare 3 is 18.6% and to the ULC Flare it is 25.2%. The
average Nitrogen content of the stream to Flare 3 is 25.3% and to the ULC Flare is 12.0%.

During the flaring Incident the hydrogen content of the vent gas to the ULC flare was ~80% and
for Flare 3 it was ~34%.

The concentration ranges for both flares and a copy of the lab analysis reports for Flare 3 can be
found in Attachment 7.

For each facility flare, provide the minimum steam or air addition rate, in Ib/hr for steam
and/or scf/hr for air, at all locations on the flare (seal, upper and lower). To the extent that
the minimum steam or air addition rate changes on a seasonal basis, state the minimum
rate for each season and the time periods during which each season’s minimum rate
applies.

Response:

Flare 3 has three steam lines to the flare tip, two 8” lines that reduce to 6" injection points in a
lower and upper steam manifold and a 2" line that injects into the center of the flare tip. The 27
center steam flow has a minimum flow rate of 500 Ib/hr and a maximum flow rate of 5,000 Ib/hr.
The lower steam manifold has a minimum flow requirement of 800 Ib/hr and a maximum flow of
43,200 Ib/hr. The upper steam manifold has a minimum flow requirement of 840 Ib/hr and a
maximum flow of 49,400 Ib/hr. Each line is equipped with a steam control valve, and each control
valve has a hole drilled in the gate fo ensure proper minimum flow is maintained to the tip. All
flows are accounted for in the meter as it is upstream of where the lines branch apart.






10.

ULC Flare has two steam lines to the flare tip, an 8” line and a 3" line. The 3’ line has a constant
steam flow of 400 Ib/h set by a flow restriction orifice (this is the un-metered flow that was added
to the total steam flow rate in paragraph 4). The 8" steam line has a minimum steam flow of 400
Ib/h also set by a flow restriction orifice. The remaining steam flow is adjusted via a steam
controller and has a maximum flow of 94,000 Ib/h according to the vendor specification sheet.

Provide copies of any and all documents in your possession, custody, or control that
prescribe or recommend the amount of steam or air to be added to each facility flare.
Provide a copy of the entire document if within the document it states the maximum steam
or air rate, minimum steam or air rate, steam or air addition rate associated with a vent
scenario, general steam-to-vent gas or air-to-organic gas/vent gas ratio, or any other
reference to steam addition.

Response:

The flare vendor data and process piping and instrument diagrams were used to determine the
steam flow information and can be found in Attachment 9.

See Attachment 9 - ULC Flare Specifications and Flare 3 Flare Specifications.

For each facility flare, state with specificity which, if any, Federal and/or state regulations
regulate/apply to each flare. If any facility flare is listed in a permit issued under Federal
and/or state regulations, provide and electronic copy, preferably in a “PDF” format, of each
currently effective permit.

Response:

The Title V permit (0-01541) for the BP Texas City Refinery issued on September 19, 2007. At
that time the following regulations were listed for the flares:

e Flare 3
o State regulation 30 TAC 111 Control of Air Pollution From Visible Emissions and
Particulate Matter, Subchapter A - Visible Emissions and Particulate Matter
o State regulation 30 TAC 115 Control of Air Pollution from Volatile Organic
Compounds (VOC), Subchapter B - General VOC Compound Sources
o Federal regulation 40 CFR Part 60, Subpart A
o Federal regulation 40 CFR Part 63, Subpart A
o Federal regulation 40 CFR Part 63, Subpart CC
e ULC Flare
o State regulation 30 TAC 111 Control of Air Pollution From Visible Emissions and
Particulate Matter, Subchapter A - Visible Emissions and Particulate Matter
o State regulation 30 TAC 115 Control of Air Pollution from Volatile Organic
Compounds (VOC), Subchapter B - General VOC Compound Sources
o Federal regulation 40 CFR Part 60, Subpart A
o Federal regulation 40 CFR Part 63, Subpart A
o Federal reguiation 40 CFR Part 63, Subpart CC

On February 25, 2009, BP Products submitted a significant revision/renewal to the Texas
Commission on Environmental Quality (TCEQ). The revision application is still pending approval,
however, it added the following regulations to the flares:

e Flare 3
o State regulation 30 TAC 115 Control of Air Pollution from Volatile Organic
Compounds (VOC), Subchapter H - Highly Reactive VOCs
e ULC Flare
o State regulation 30 TAC 115 Control of Air Pollution from Volatile Organic
Compounds (VOC), Subchapter H - Highly Reactive VOCs






1.

Recently BP Texas City Refinery elected to comply with the provisions of the Consolidated Air
Rule (CAR) by complymg with 40 CFR §§65.63(a)(1) and 65.142(b). The flares will meet the
applicable requirements in §65.143 for closed vent systems; §65.147 for flares; and §65.157(a),
(b), and (c) for provisions regarding flare compliance determinations; and the monitoring,
recordkeeping, and reporting requirements referenced therein. Flame monitoring and compliance
records will be kept as specified in §65.159(c) and (d). BP Texas City is currently revising the
Title V permit 0O-01541 to reflect this change.

Additionally, the current revision will include updates to note compliance requirements for the
BWON regulations for both Flare 3 and the ULC Flare. Both flares are required to be in
compliance with 40 CFR 61.349(a)(2)(iii), which refers back to 40 CFR 60.18, 40 CFR 61.349(d),
40 CFR 61.354 in reference to the monitoring of operations, 40 CFR § 61.356 in reference to
recordkeeping requirements, and 40 CFR 61.357 in reference to reporting requirements.

in addition to the Title V permit, the New Source Review (NSR) Permit No. 47256 (dated August
17, 2010) contains a list of Permit Special Conditions that the flares must comply with. Special
Condition 14.A. cites 40 CFR 60.18 requirements for heating value, and flare tip velocity. It also
states the right for the TCEQ Regional office to request testing per 40 CFR 60.18(f) in order to
demonstrate compliance with this requirement.

Special condition 2.C. references Federal applicability for Petroleum Refineries, Subpart J per
TCEQ Agreed Order Docket No. 2005-0224-AlR-E. Both Flare 3 and the ULC Flare are listed in
the Agreed Order and have a compliance schedule that requires they be in compliance with NSPS
Subpart J by June 2011. Refer to the attached permit for details.

The current Title V Permit O-01541 can be found in Attachment 10.
The current NSR Permit No. 47256 (issued August 17, 2010) can be found in Attachment 10.

For each facility flare, state whether the flare is configured to receive gases/vapors from a
pressure relief device, which is a safety device used to prevent operating pressures from
exceeding the maximum allowable working pressure of the process equipment. Also state
whether the flare and its associated closed vent system is used as the method of
compliance with any Federal leak detection and repair (LDAR) provision, including but not
limited to 40 C.F.R. § 60.482-4(c) or 40 C.F.R. § 63.165(c).

Response:
Both Flare 3 and the ULC Flare are configured to receive gases/vapors from pressure relief

devices. Both flares and their associated closed vent systems are used to comply with Federal
leak detection and repair (LDAR) provisions.






1 certify under penalty of law that | have examined and am familiar with the information in the enclosed
documents, including all attachments. Based on my inquiry of those individuals with primary
responsibility for obtaining the information, | certify that the statements and information are, to the
best of my knowledge and belief, true and complete. | am aware that there are significant penalties for
knowingly submitting false statements and information, including the possibility of fines or
imprisonment pursuant to Section 113(c)(2) of the CAA, and 18 U.S.C. §§ 1001 and 1341.

Mark J. Berlinger

" Environmental Manager

BP Products North America Inc.
Texas City Refinery

X f'/ {-(7- /o

Signature Date signed






David Eppler, Toxics Enforcement Section — Compliance Assurance and Enforcement Division .

United States Environmental Protective Agency
November 17, 2010

Attachments:

2 - Flare 3 NHV

2 - ULC Flare NHV

3 - Flare 3 Mass Flow

3 - ULC Flare Mass Flow

4 - Flare 3 Steam Flow - Corrected Data

4 - Flare 3 Steam Flow - Meter Only Data Pre TAR

4 - ULC Flare Steam Flow

5 - Flare 3 Steam to Vent Gas Ratio

5 - ULC Flare Steam to Vent Gas Ratio

6 - Flare 3 Concentration for One Month

6 - ULC Flare Concentration for One Month

7 - Flare 3 Grab Sample Results from 12-17-2009

7 - Flare 3 Grab Sample Results from 9-24-2009

7 - Flare 3 Grab Sample Results from 6-18-2010

7 - Benzene Concentration of Flare 3 from Grab Samples
7 - Range from GC Data for ULC Flare and Flare 3

9 - ULC Flare Specifications

9 - ULC Flare Operating Manual

9 - ULC Flare P&ID

9 - Flare Tip Drawing Flare 3

9 - John Zink Engineering Study 2003 for Flare 3

10 - Permit 47256 PSD 402 2010_8-17.pdf (electronic)
10 - Title V Permit 01541 Revised 11-19-07.pdf (electronic)
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BP Products North America Inc.

2401 5™ Avenue South \/
Post Office Box 401 RECE' v E
Texas City, TX 77590

lSJvSvﬁtchboard 409 941 8000 NOV 2 2 2010

Environmental Fax 409 965 0031 ) )
Air/Toxjes & inyxection
Coord:ation Branch
November 19, 2010 BEN-A

FEDEX EXPRESS# 8684 4114 6287

Mr. David Eppler

Toxics Enforcement Section (BEN-AT)
Compliance Assurance and Enforcement Division
U.S. EPA Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Re: Response to Clean Air Act Section 114 Information Request
BP Refinery, Texas City, Texas (BP)

Mr. Eppler,

On November 17, 2010, BP Products, Texas City Refinery submitted a response 1o a
Clean Air Section 114 Information Request from September 28, 2010. This transmittal
is in response to the subsequent request for electronic data per our phone conversation
on November 19, 2010. Enclosed is a flash drive with the requested files in an Excel
format.

Should ydu have any further questions please contact me at 409-945-1909 or by email at
katherine.riemann@bp.com.

Sincerely,

.

Katherine Riemann
Environmental Engineer
BP Products North America Inc.

KR/dr
Attachments






K]

Mr. David Eppler, Toxics Enforcement Section - Compliance Assurance and Enforcement Division
United States Environmental Protection Agency - Region 6
November 19, 2010 '

Flash Drive contains the following files:

2 - Flare 3 NHV .xls

2 - ULC Flare NHV .xls

3 - Flare 3 Mass Flow.xls

3 - ULC Flare Mass Flow.xls

4 - Flare 3 Steam Flow - Corrected Data.xls

4 - Flare 3 Steam Flow - Meter Only Data Pre TAR.xls
4 - ULC Flare Steam Flow.xls

5 - Flare 3 Steam to Vent Gas Ratio.xls

5 - ULC Flare Steam to Vent Gas Ratio.xls

6 - Flare 3 Concentration for One Month.xls

6 - ULC Flare Concentration for One Month.xls
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BP Products North America Inc.
2401 5 Avenue South

Post Office Box 401

Texas City, TX 77590

USA

Switchboard 409 945 1011 RECEEVE

HSE Fax 409 941 6670

May 17, 2012 - KAY 18 2012

FedEx Express# 8598 1978 2481 A(':W oxics & Inspection
oordination Branch

6EN-A
Mr. David Eppler, BEN-AT
U.S. Environmental Protection Agency
1445 Ross Avenue
Dallas, Texas 75202

RE: Clean Air Act Section 114 Information Request
BP Products North America Inc., Texas City, Texas

Dear Mr. Eppler:

This submittal is in response to a Clean Air Act Section 114 information request sent to BP
Products North America, Inc., Texas City, Texas, dated March 29, 2012 and received April 4,
2012.

BP Products North America Inc. (BP) has thoroughly reviewed its files in response to the
request and believes it has provided all non-privileged information available in its files.
Nonetheless, if we locate additional information responsive to the request, we will supplement
our response.

If there are any questions or comments regarding this correspondence please contact Treena
Piznar at (409) 945-1152 or Treena.Piznar@bp.com.

Sincerely,

Keith Casey
Business Unit Leader

VS/dr






David Eppler — Region 6
United States Environmental Protection Agency
May 17, 2012

Question 1: Please identify, via spreadsheet or other electronic format, a list of all asbestos
abatement work (covered by the asbestos NESHAP) performed at the BP Texas City facility from
October 2009 through October 2011. Please provide a description of the work performed, the dates it
was performed, who performed the work and the amount of and type of asbestos abated.

Answer #1: The information requested in question #1 is provided as an Excel spreadsheet on
the Compact Disk labeled “BP Products North America’s Response to EPA’s March 29, 2012 Clean
Air Act Section 114 Request” (“Response CD") in the folder labeled as BP 114 Answer 1. The
information was gathered by Larry Mueller, the facility’s Asbestos Compliance Manager, from the BP
Texas City Refinery Asbestos Compliance Information Management System (“ACIMS") database.
The ACIMS database is maintained by BP’s contractor CAM Environmental and updated by CAM as
asbestos activities occur.

Question #2: For all renovation and asbestos work at the BP Texas City facility involving the
Pipestill 3A Unit, 101-FA Drum (Crude Desalter 101-FA) and the Pipestill 3A Unit, 101-FB Drum
(Crude Desalter 101-FB), please provide any documents, including, but not limited to, all contract
documents, specifications, site plans, site logs, or other documents, related to the asbestos
abatement work, and all documents involving the relationship between BP, Miken, CAM
Environmental, or Mobley, that relate to the asbestos work performed on these two units.

Answer #2: Documents responsive to Question 2 are produced electronically on a separate
Compact Disk labeled as “Documents Provided in Conjunction with BP Product North America’s
Response to EPA’s March 19, 2012 Clean Air Act Section 114 Request Question 2.”

Question #3: Provide a detailed timeline of all events related to any asbestos work performed
on all the units identified in the preceding question, including, but not limited to, the dates of all
clearance sampling events by CAM, dates of all notifications to EPA or TDSHS, visits to abatement
work area by BP personnel, significant work events, such as barriers erected, abatement begins,
abatement completed, final clearances run, barriers removed, blasting work started, debris
discovered, debris removed, bulk samples taken, or any other function performed by BP, Miken,
CAM, or Mobley in relation to these units.

- Answer #3: The information requested in Question #3 is included on the Response CD
provided in the folder labeled as BP 114 Answer 3. '

Question #4: For all work described in question 2 above, please provide a list of all CAM
personnel, whether CAM employees or contractors, involved in managing, oversight, inspection,
and/or supervising of the projects, including, but not limited to, the dates and times each person
visited the site and the activities conducted during the visit.

Answer #4: A spreadsheet containing a list of CAM personnel involved in managing,
oversight, inspection, and/or supervising the project in question 4 is located on the Response CD
provided in the folder labeled BP 114 Answer 4.






David Eppler — Region 6
United States Environmental Protection Agency
May 17, 2012

Question #5: Please provide a detailed description of CAM'’s role in overseeing or managing
the project.

Answer #5: A detailed description of the roles for CAM Environmental employees in
overseeing and managing asbestos work activities is located on the Response CD provided in the
folder labeled as BP 114 Answer 5.

Question #6: For all work described in question 2 above please describe how the asbestos
contaminated waste and waste water was collected and disposed of during the asbestos abatement
activities.

Answer #6: \Waste water (amended water) and asbestos containing materials (ACM) was
collected during the work activities in the Pipestill 3A Unit on the 101-FA and 101-FB vessels.
Amended water was used to wet the ACM, doubled bagged and contained in the ACM that was
abated. Part of the final clearance included wet wiping of all surfaces within the Negative Pressure
Enclosure and surrounding area. Towels and rags used during this final cleaning were also doubled
bagged and disposed of as ACM. The bags were placed in the appropriate disposal container and
disposed of in an approved landfill permitted to accept ACM.

An Excel spreadsheet with the details of waste generated during the cleaning and abatement
activities that occurred on the 101-FA and 101-FB is located on the Response CD prowded in the _
folder labeled BP 114 Answer 6.

Question #7: For all work described in question 2 above, who were the individuals
responsible for conducting inspections of the work areas to determine completeness, thoroughness,
and cleanliness of the work during the abatement activities, including the final determination that
work was completed satisfactorily.

Answer #7: A spreadsheet reflecting the individuals responsible for conducting inspections of
the work areas to determine completeness, thoroughness, and cleanliness of the work during the
abatement activities, including the final determination that work was completed satisfactorily is on
the Response CD provided in the folder labeled as BP 114 Answer 7.

Question #8: In narrative form, provide a detailed description of the events surrounding the
abatement activities described in question 2 above, including, but not limited to Mobley starting
work, discovering suspected asbestos debris, and informing BP of the asbestos debris on and around
the Desalter tanks.

Answer #8: The narrative requested above is on the Response CD provided in the folder
labeled as BP 114 Answer 8.






David Eppler — Region 6
United States Environmental Protection Agency
May 17, 2012

Question #9: For all work described in question 2 above, list the names, employer and
responsibilities, as well as training documentation, for all individuals responsible for, in any way,
overseeing, monitoring, or implementing the work at the site throughout all phases of the project.

Answer #9: A spreadsheet listing the names, employers, and responsibilities for all individuals
responsible for, in any way, overseeing, monitoring, or implementing the work at the site throughout
all phases of the project is on the Response CD provided in the folder labeled as BP 114 Response
Answer 9. This folder also includes all training documentation for each individual identified in the
spreadsheet.

Question #10: Provide details on exactly how much and what type of asbestos was
estimated to be on the units described in question 2 during the pre-renovation inspection, how much
asbestos was actually removed in each phase of the abatement process, and how much asbestos
was left behind following the completion of abatement activities.

Answer #10: Details on how much and what type of asbestos was estimated to be on the
units described in question 2 during the pre-renovation inspection, how much asbestos was removed
in each phase of the abatement process and how much asbestos was left behind following the
completion of abatement activities are on the Response CD provided in the folder labeled BP 114
Answer 10.

As noted on the asbestos notification forms submitted to the Texas Department of State
Health Services, 3,300 feet of Regulated Asbestos Containing Material (“RACM”) insulation was
estimated during the pre-renovation inspection to be present on the 101-FA drum and 3,300 feet of
RACM insulation was estimated to be present on the 101-FB drum. All but 5 square feet were
removed from the 101-FA drum during the abatement work performed in November of 2009. All but
1 square foot was removed from the 101-FB drum during the abatement work performed in
November and December of 2009.

When the contractor Mobley was setting up to begin maintenance work on the 101-FA drum,
its personnel identified golf-ball-sized pieces of potential ACM on the drum and potential ACM debris
in the containment area around the 101-FA. Before the clean-up work was performed, it was
estimated that five feet of ACM would be cleaned up. All but 1 foot of ACM was removed in January
of 2010.

Before the clean-up work performed on the 101-FA drum in February and March of 2010, one
square foot of insulation was estimated to be on the 101-FA drum. That one square foot along with
residual abrasive blasting media was removed from the 101-FA drum and the containment area
surrounding it in February and March of 2010. No ACM remained on the 101-FA drum at the end of
this clean-up work.






David Eppler — Region 6
United States Environmental Protection Agency
May 17, 2012

Before the clean-up work performed on the 101-FB drum in February and March of 2010, one
square foot of insulation was estimated to be on the 101-FB drum. That one square foot was
removed from the 101-FB drum in February and March of 2010. No ACM remained on the 101-FB
drum at the end of this clean-up work.

Question #11: Please describe the number of asbestos-containing waste bags that were
generated after the first clearance sampling events, including the estimated number of cubic feet or
estimated weight of the material.

Answer #11: A spreadsheet with the data regarding the number of asbestos-containing
waste bags that were generated after the first clearance sampling events, including the estimated
number of cubic feet or estimated waste, is on the Response CD provided in the folder labeled BP
114 Answer 11. The ACM bags that were generated after the first air clearance sampling performed
on the 101-FA and 101-FB vessels totaled 1,734 bags. This included the 5 square feet of material
collected following the cleanup Miken performed on January 14, 2010 prior to Mobley beginning its
maintenance activities on the 101-FA. It also included the one square foot of material removed from
the 101-FB. Additionally, there were 3 bags of disposal suits.

During the February 2010 cleanup activities of the 101-FA vessel there was a total of 1,731
bags of ACM, of which, 1,651 bags contained abrasive blasting grit and 80 bags of polyethylene and
disposal PPE suits from the Miken asbestos abatement workers.






EPA March 29, 2012 Section 114 Request
Question 5

BP Response to Question 5

For the work performed between November 11, 2009 and March 2, 2010 on the Pipestill 3A
Crude Desalter 101-FA and 101-FB drums, CAM Environmental personnel performed the roles -
of Project Manager Superintendant, General Foreman, Asbestos Consultant, Air Monitoring
Technician, Building Inspector/Survey Technician, and Project Competent person. Detailed
descriptions of these roles appear below.

Project Manager Supermtendent

Responsibilities: :

The site Project Manager Supermtendent was responsible for the overall management of
all CAM personnel working at BP. This person was the key point of contact for all client
interaction and communication and is responsible for building and maintaining client
relationships. The superintendent was responsible for the allocation of CAM resources as
well as the overall coordination of project assignments, personnel, equipment, and
schedules. The superintendent assured that overall client efficiency, quality, and safety
goals were met. The site superintendent provided work direction, leadership, and training
to on-site personnel. Responsibilities included:

Compliance with all client and site-specific policies, programs, and procedures;
Project scheduling, monitoring, and review; '
Management of staff training, licensing, and accreditations;

Stewardship of on-site CAM equipment;

Contract compliance and administration;

Hiring, firing, and réview of on-site personnel; and

Compliance with all CAM administrative and field procedures.

General Foreman

Responsrbllltles
~ The General Foreman was responsible for the overall field implementation and ﬁeld
oversight of all projects at the site, many of which had the potential to be occurring
simultaneously. This included directing and coordinating field personnel and materials in
order to achieve stated time, budget, and performance objectives for each individual -
- project. Responsibilities included the administration, management, and communication
of project schedules, budgets, specifications, and performance benchmarks.
- Responsibilities included: '

e Defining and/or confirming project goals, objectives, budgets, and benchmarks;
¢ Identifying major project phases and activities;

 Optimization of personnel and equipment through project allocatlon

¢ Direction of overall field activities for on-site personnel;

"Page l.of 3






EPA March 29, 2012 Section 114 Request
Question 5

e Overseeing and managing execution of project schedules; and
e Oversight of all field safety.

Asbestos Consultant

Responsibilities:- , , :

" The Asbestos Consultant was responsible for providing technical guidance to all CAM
personnel working on asbestos projects. This person was additionally available on an as
needed basis for client interaction and communication associated  with regulatory
compliance and technical quality. During this project, an additional responsibility was
implemented that included writing Asbestos Work Plans for projects that were greater
than one (1) Asbestos Reporting Unit (ARU) in size and Generic Work Plans for projects
less than 1 ARU. The work plans included engineering controls, air monitoring activities

“and final clearance criteria. All work plans conformed to applicable- OSHA and EPA
Regulations. Responsibilities included: :

Providing guidance in the determination of sample type, number, and location;

Providing written asbestos work plans for asbestos abatement projects, as requested;
" Conducting site evaluations, as requested;

Reviewing paperwork for QA/QC;

Interpretation and calculation of monitoring results, as requested; and

Participation in meetings, either on-site or via teleconference.

Air Monitoring Technician

Responsibilities: E ,
The Air Monitoring Technician (AMT), was responsible for collecting asbestos air
samples prior to, during, and after abatement activities. They were also responsible for
performing pre-abatement inspections, glovebag inspections, daily containment
inspections, taking detailed daily job notes, pump calibration, maintaining equipment, job
site assessments, detailed diagram of job site, etc. Insuring all air monitoring jobs were
preformed with accuracy, integrity and efficiency. Responsibilities included: '

Worksite evaluations; o : -
Coordination of monitoring activities with contractor work schedules;
Performance of area and personnel air monitoring during abatement activities;
Clearance sampling; and '

Thorough documentation of all monitoring activities.

“Building Inspector/Survey Technician

Page 2 of 3






EPA March 29, 2012 Section 114 Request
Question 5

Responsibilities:
The Building Inspector (BI) / Survey Technician was responsible for collecting asbestos
bulk samples prior to asbestos abatement, renovation or demolition activities. They were
also responsible for assigning Homogeneous Area Numbers to asbestos containing
material. The BI / Survey Technician was responsible for performing visual inspections
of all known existing asbestos containing material. Responsibilities included:

Collection of bulk samples of all suspect asbestos material;
Quantification of all homogeneous areas;

Conduct visual condition assessments of asbestos material; and
Documentation of all bulk sampling activities.

Project Competent Person

Responsibilities:
The Project Competent Person, was responsible for the oversight of asbestos related
- activities and -assisting the client and other contractors in ensuring compliance associated
with these tasks. They also performed final post abatement final visual inspections,
tracking and distribution of work orders and analytical reports, as well as organization
and filing of all records, field notes, and project documentation. Responsibilities
included:

e . Abatement oversight; .
Performance of visual inspections prior to abatement activities;

o Insuring that abatement workers have necessary training (refreshers, fit test, PWS,
etc.); ,

e Providing active participation during the execution and final clearance of all asbestos
projects; \

e Performing visual inspection at the completion of asbestos abatement projects prior to

clearance sampling;

Conducting worksite evaluations ;

Performing baseline sampling prior to abatement activities;

Coordinating monitoring activities with contractor work schedules;

Performing area and personnel air monitoring during abatement activities;

Conducting clearance sampling; and

Documentation of all monitoring activities.

Page 3 of 3
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MAY 13 2010
CERTIFIED MAIL - RETURN RECEIPT REQUESTED: 7007 1490 0004 0588 8386

Danny White

Environmental Compliance Contact
Texas City Chemical Plant B

2800 FM 519 E

Texas City, TX 77590

Re:  Request for Information pursuant to the Clean Air Act
Texas City Chemical Plant B, Texas City, Texas

Dear Danny White:

Enclosed is an Information Request (Request) issued under the authority of
Section 114 of the Clean Air Act (CAA) to BP Amoco Chemical Company for its
facility, located in Texas City, Texas and assigned the regulated entity number:
RN102536307. This Request is intended to obtain the necessary information to
determine compliance with the CAA.

Please mail your response, within thirty (30) days of your receipt of this letter,
to Mr. Steve Thompson at the enclosed address.

Please contact Mr. Thompson, of my staff, at (214) 665-2769 if you have any
questions relating to this Request.

Sincerely

ohn Blevins
Director
Compliance Assurance and
Enforcement Division

Enclosure
cc (electronically): John Sadlier, Director

Office of Compliance and Enforcement
Texas Commission on Environmental Quality

Recycled/Recyclable « Printed with Vegetable Oll Based Inks on 100% Recycled Paper (40% Postconsumer)





INFORMATION REQUEST

The U.S. Environmental Protection Agency (EPA) Region 6 is issuing this
Information Request (Request) under Section 114(a) of the Clean Air Act (“Act” or
“CAA”), 42 U.S.C. § 7414(a). Section 114(a) of the Act authorizes the Administrator of
the EPA to require the submission of information. This authority has been delegated to
the Director of the Compliance Assurance and Enforcement Division, EPA, Region 6.

The information requested must be submitted whether or not you regard part or
all of it a trade secret or confidential business information. You may, if you desire,
assert a business confidentiality claim on all or part of the information submitted.

Any information subsequently determined to constitute a trade secret will be protected
under 18 U.S.C. § 1905. Unless you make a claim at the time that you submit the
information, it may be made available to the public by EPA without further notice to you.
You should read 40 C.F.R. Part 2 carefully before asserting a business confidentiality
claim, since certain categories of information are not properly the subject of a claim.
Emission data is exempt from claims of confidentiality under Section 114 of the Act, and
the emission data that you provide may be made available to the public. Information
subject to a business confidentiality claim is available to the public only to the extent
allowed under 40 C.F.R. Part 2, Subpart B. Failure to assert a business confidentiality
claim makes all submitted information available to the public without further notice.

All requested information must be submitted under an authorized signature with
the following certification:

I certify under penalty of law that | have examined and am familiar with
the information in the enclosed documents, including all attachments.
Based on my inquiry of those individuals with primary responsibility for
obtaining the information, I certify that the statements and information are,
to the best of my knowledge and belief, true and complete. | am aware
that there are significant penalties for knowingly submitting false
statements and information, including the possibility of fines and/or
imprisonment pursuant to Section 113(c)(2) of the Act, and 18 U.S.C.

§ 1001 and 1341.

We may use any information submitted in response to this Request in an
administrative, civil, or criminal action.

This Request is not subject to the Paperwork Reduction Act, 44 U.S.C. § 3501
et seq., because it seeks collection of information from specific individuals or entities
as part of an administrative action or investigation. Failure to comply fully with this
Request may subject BP Amoco Chemical Company to an enforcement action under
Section 113 of the Act, 42 U.S.C. § 7413.





CAA Information Request
BP Amoco Chemical Company

Any information or correspondence submitted by BP Amoco Chemical
Company to EPA, Region 6 in response to this Request shall be addressed to the
following:

John Blevins, Director

Compliance Assurance and Enforcement Division
U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

ATTN: Steve Thompson (6EN-AA)

L. DEFINITIONS

1. The term “you” or “your” shall mean the addressee of this Request, the
addressee’s officers, managers, employees, contractors, trustees, partners,
successors, assignees, and agents.

2. The term “Permitting Authority” or “Commission” shall mean the Texas
Commission on Environmental Quality (TCEQ) or its predecessors.

3. The term “Federal Operating Permit” shall mean any permit or authorization
issued by the Permitting Authority under 30 TAC Chapter 122.

4. The term “Permits by Rule” shall mean any permit or authorization issued by the
Permitting Authority under 30 TAC Chapter 106.

5. The term “Permits for New Construction or Modification” shall mean any permit
or authorization issued by the Permitting Authority under 30 TAC Chapter 116.

6. The term “official correspondence” shall mean any written communication to
you, printed on Commission letterhead and signed by a representative of the
Commission, through which the Commission took action on your permit or
authorization.

7. “Grandfathered” shall refer to any emissions source which did not have an
applicable permit prior to the issuance of a permit under 30 TAC Chapter 116,
Subchapter G or H.

8. All remaining terms used in this Request will have their ordinary meaning unless
such terms are defined in the CAA, 42 U.S.C. § 7401 et seq., the implementing
regulations.

9. Words in the masculine shall be construed in the feminine, and vice versa, and
words in the singular shall be construed in the plural, and vice versa, where
appropriate, in the context of a particular question or questions.





CAA Information Request
BP Amoco Chemical Company

I1. INSTRUCTIONS

. If information or documents not known or not available to you as of the date of
submission of a response to this Request should later become known or available
to you, you must supplement your response to EPA. Moreover, should you find,
at any time after the submission of your response, that any portion of the
submitted information is false or misrepresents the truth, you must notify EPA of
this fact as soon as possible and provide EPA with a corrected response. There
are significant penalties for submitting false information, including the possibility
of fine or imprisonment.

. If information responsive to one of the below requests was previously provided to
EPA in response to a prior Information Request, EPA does not require that such
information be submitted again. In lieu of resubmitting such information, for
each such request below, please indicate the date that such information was
provided to EPA and to whom it was provided. However, to the extent that this
Request requires submission of information that post-dates the information
provided in response to the prior Request, EPA requires that additional
information be provided or updated.

. For each document produced in response to this Request, submit all information,
logically identified (e.g., Permit 12345.pdf), in electronic format on compact disc
or other electronic storage media.

. Please provide a separate response to each question in an appropriately named
electronic folder.

. Please submit the requested information regarding your facility within thirty (30)
days of receipt of this letter.

HI. QUESTIONS

Please provide a copy of all currently or previously applicable Federal Operating
Permits. For each permit or authorization submitted in response to this question,
please include official correspondence indicating the current status of the permit
as of the date of receipt of this Request (e.g., a notice of renewal, voidance,
issuance, etc.).

Please provide a copy of the most recent version of each currently or previously
applicable Permit for New Construction or Modification. For those permits
amended, modified, replaced, or renewed through the provisions of 30 TAC
Chapter 116, Subchapter G, please provide a copy of the Permit for New
Construction or Modification in effect immediately prior to such amendment,
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modification, replacement or renewal. For each permit submitted in response to
this question, plecase include official correspondence indicating the current status
of the permit as of the date of receipt of this Request (e.g., a notice of renewal,
voidance, issuance, etc.).

3. Please provide a copy of all currently or previously applicable Permits by Rule
and identify the associated emission units that they regulate. Identify any Permits
by Rule that modify emission limits in individual NSR permits. For each
submitted permit, please include official correspondence indicating the current
status of the permit as of the date of receipt of this Request (e.g., a notice of
renewal, voidance, issuance, etc.).

4. Using the following format, please provide a table listing all “grandfathered”
emissions units that were initially permitted under 30 TAC Ch. 116, subchapters

GorH.
Emission | Source Actual Controls Actual Applicable
Unit ID | Description | Emissions required by | Emissions permit ID(s)
(EPN) (TPY) prior | any permits | (TPY) after

to permits issued under | implementation
issued under | 30 TAC Ch. | of controls
30 TAC Ch. | 116, subch. | required by any

116, subch. GorH permits issued

GorH under 30 TAC
Ch. 116, subch.
GorH

5. Please provide copies of your Title V Annual Compliance Certifications for 2007-
2009. In addition, please provide a narrative of your internal processes for
determining compliance with all applicable requirements.
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED: 7007 1490 0004 0588 8652

€. C. Rice

Environmental Compliance Contact
Texas City Facility

2401 Fifth Avenue South

Texas City, TX 77592

Re: Request for Information pursuant to the Clean Air Act
Texas City Facility, Texas City, Texas

Dear C. C. Rice:

Enclosed is an Information Request (Request) issued under the authority of
Section 114 of the Clean Air Act (CAA) to BP Products North America Inc. for its
facility, located in Texas City, Texas and assigned the regulated entity number:
RN102535077. This Request is intended to obtain the necessary information to
determine compliance with the CAA.

Please mail your response, within thirty (30) days of your receipt of this letter,
to Mr. Steve Thompson at the enclosed address.

Please contact Mr. Thompson, of my staff, at (214) 665-2769 if you have any
questions relating to this Request.

Sinccrely}ﬂ

hn Blevins

£~ Director
Compliance Assurance and

Enforcement Division

Enclosure
cc (electronically): John Sadlier, Director

Office of Compliance and Enforcement
Texas Commission on Environmental Quality

Recycled/Recyclable « Printed with Vegstable Oll Based Inks on 100% Recycled Paper (40% Postconsumer)





INFORMATION REQUEST

The U.S. Environmental Protection Agency (EPA) Region 6 is issuing this
Information Request (Request) under Section 114(a) of the Clean Air Act (“Act” or
“CAA”), 42 U.S.C. § 7414(a). Section 114(a) of the Act authorizes the Administrator of
the EPA to require the submission of information. This authority has been delegated to
the Director of the Compliance Assurance and Enforcement Division, EPA, Region 6.

The information requested must be submitted whether or not you regard part or
all of it a trade secret or confidential business information. You may, if you desire,
assert a business confidentiality claim on all or part of the information submitted.

Any information subsequently determined to constitute a trade secret will be protected
under 18 U.S.C. § 1905. Unless you make a claim at the time that you submit the
information, it may be made available to the public by EPA without further notice to you.
You should read 40 C.F.R. Part 2 carefully before asserting a business confidentiality
claim, since certain categories of information are not properly the subject of a claim.
Emission data is exempt from claims of confidentiality under Section 114 of the Act, and
the emission data that you provide may be made available to the public. Information
subject to a business confidentiality claim is available to the public only to the extent
allowed under 40 C.F.R. Part 2, Subpart B. Failure to assert a business confidentiality
claim makes all submitted information available to the public without further notice.

All requested information must be submitted under an authorized signature with
the following certification:

I certify under penalty of law that | have examined and am familiar with
the information in the enclosed documents, including all attachments.
Based on my inquiry of those individuals with primary responsibility for
obtaining the information, I certify that the statements and information are,
to the best of my knowledge and belief, true and complete. I am aware
that there are significant penalties for knowingly submitting false
statements and information, including the possibility of fines and/or
imprisonment pursuant to Section 113(c)(2) of the Act, and 18 U.S.C.

§ 1001 and 1341.

We may use any information submitted in response to this Request in an
administrative, civil, or criminal action.

This Request is not subject to the Paperwork Reduction Act, 44 U.S.C. § 3501
et seq., because it seeks collection of information from specific individuals or entities
as part of an administrative action or investigation. Failure to comply fully with this
Request may subject BP Products North America Inc. to an enforcement action under
Section 113 of the Act, 42 U.S.C. § 7413.

Any information or correspondence submitted by BP Products North America
Inc. to EPA, Region 6 in response to this Request shall be addressed to the following:





CAA Information Request
BP Products North America Inc.

John Blevins, Director

Compliance Assurance and Enforcement Division
U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

ATTN: Steve Thompson (6EN-AA)

I. DEFINITIONS

1. The term “you” or “your” shall mean the addressee of this Request, the
addressee’s officers, managers, employees, contractors, trustees, partners,
successors, assignees, and agents.

2. The term “Permitting Authority” or “Commission” shall mean the Texas
Commission on Environmental Quality (TCEQ) or its predecessors.

3. The term “Federal Operating Permit” shall mean any permit or authorization
issued by the Permitting Authority under 30 TAC Chapter 122.

4. The term “Permits by Rule™ shall mean any permit or authorization issued by the
Permitting Authority under 30 TAC Chapter 106.

5. The term “Permits for New Construction or Modification” shall mean any permit
or authorization issued by the Permitting Authority under 30 TAC Chapter 116.

6. The term “official correspondence” shall mean any written communication to
you, printed on Commission letterhead and signed by a representative of the
Commission, through which the Commission took action on your permit or
authorization.

7. “Grandfathered™ shall refer to any emissions source which did not have an
applicable permit prior to the issuance of a permit under 30 TAC Chapter 116,
Subchapter G or H.

8. All remaining terms used in this Request will have their ordinary meaning unless
such terms are defined in the CAA, 42 U.S.C. § 7401 et seq., the implementing
regulations.

9. Words in the masculine shall be construed in the feminine, and vice versa, and
words in the singular shall be construed in the plural, and vice versa, where
appropriate, in the context of a particular question or questions.
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CAA Information Request
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II. INSTRUCTIONS

If information or documents not known or not available to you as of the date of
submission of a response to this Request should later become known or available
to you, you must supplement your response to EPA. Moreover, should you find,
at any time after the submission of your response, that any portion of the
submitted information is false or misrepresents the truth, you must notify EPA of
this fact as soon as possible and provide EPA with a corrected response. There
are significant penalties for submitting false information, including the possibility
of fine or imprisonment.

If information responsive to one of the below requests was previously provided to
EPA in response to a prior Information Request, EPA does not require that such
information be submitted again. In lieu of resubmitting such information, for
each such request below, please indicate the date that such information was
provided to EPA and to whom it was provided. However, to the extent that this
Request requires submission of information that post-dates the information
provided in response to the prior Request, EPA requires that additional
information be provided or updated.

For each document produced in response to this Request, submit all information,

“logically identified (e.g., Permit 12345.pdf), in electronic format on compact disc

or other electronic storage media.

“Please provide a separate response to each question in an appropriately named
“electronic folder.

Please submit the requested information regarding your facility within thirty (30)
days of receipt of this letter.

I11. QUESTIONS

Please provide a copy of all currently or previously applicable Federal Operating
Permits. For each permit or authorization submitted in response to this question,
please include official correspondence indicating the current status of the permit
as of the date of receipt of this Request (e.g., a notice of renewal, voidance,
issuance, etc.).

Please provide a copy of the most recent version of each currently or previously
applicable Permit for New Construction or Modification. For those permits
amended, modified, replaced, or renewed through the provisions of 30 TAC
Chapter 116, Subchapter G, please provide a copy of the Permit for New
Construction or Modification in effect immediately prior to such amendment,
modification, replacement or renewal. For each permit submitted in response to
this question, please include official correspondence indicating the current status
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BP Products North America Inc.

of the permit as of the date of receipt of this Request (e.g., a notice of renewal,
voidance, issuance, etc.).

3. Please provide a copy of all currently or previously applicable Permits by Rule
and identify the associated emission units that they regulate. Identify any Permits
by Rule that modify emission limits in individual NSR permits. For each
submitted permit, please include official correspondence indicating the current
status of the permit as of the date of receipt of this Request (e.g., a notice of

renewal, voidance, issuance, etc.).

4. Using the following format, please provide a table listing all “grandfathered”
emissions units that were initially permitted under 30 TAC Ch. 116, subchapters

G or H.

Emission | Source Actual Controls Actual Applicable
UnitID Description | Emissions required by | Emissions permit 1D(s)
(EPN) (TPY) prior | any permits | (TPY) after

to permits issued under | implementation

issued under | 30 TAC Ch. | of controls

30 TAC Ch. | 116, subch. | required by any

116, subch. | GorH permits issued

GorH under 30 TAC

Ch. 116, subch.
GorH

5. Please provide copies of your Title V Annual Compliance Certifications for 2007-
2009. In addition, please provide a narrative of your internal processes for
determining compliance with all applicable requirements.
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March 29, 2012
- CERTIFIED MAIL - RETURN RECEIPT REQUESTED: 7010 2780 0002 4357 3841

Mr. Mark J. Berlinger
Environmental Manager

BP Products North America Inc.
2401 5™ Avenue South

Post Office Box 401

Texas City, Texas 77590

Re:  Clean Air Act Section 114 Information Request
BP Products North America Inc., Texas City, Texas

Dear Mr. Berlinger:

Enclosed is an Information Request (Request) issued to BP Products North America Inc.
(BP) under the authority of Section 114 of the Clean Air Act (CAA). The purpose of this
Request is to obtain information necessary to determine whether BP, located in Texas City,

Texas, is in compliance with the provisions of the CAA.

Please provide the information requested within 30 days of receipt of this document to
Mr. David Eppler at the above address. If you have any questions, please contact Mr. Eppler at
Sincerely,

(214) 665-6529.

John Blevins
, Director
Compliance Assurance and

Enforcement Division

cc:  Terry Collins
Texas Department of State Health Services

Enclosures

Internet Address (URL) » hitp://iwww.epa.gov
Recycled/Recyclablo » Printed with Vagetable Oli Based inks on Recycied Paper (Minimum 25% Postconstmer)





CAA 114 Information Request to BP Products North America Texas City, Texas

ENCLOSURE 1

Information Reqilest

The United States Environmental Protection Agency (EPA) is requiring BP Products
North America Inc. (BP) to submit information about certain activities related to work conducted
at the BP facility at Texas City, Texas. Enclosure III specifies the information that you must
" submit. You must send this information to us according to the schedule in Enclosure III.

We are issuing this information request (Request) under section 114(a) of the Clean
Air Act (the Act), 42 U.S.C. § 7414(a). Section 114(a) authorizes the Administrator of EPA to
require the submission of information. The Administrator has delegated this authority to the
Director of the Compliance Assurance and Enforcement Division in Region 6.

BP owns and operates emission sources at its Texas City, Texas facility. We are
requesting this information to determine whether your activities conducted at these emissions
sources comply with the Clean Air Act.

You must send all requested information to:

Mr. David Eppler, 6EN-AT

U.S. Environmental Protection Agency
1445 Ross Avenue

Dallas, Texas 75202

The information requested must be submitted whether or not you regard part or all of it
as trade secret or confidential business information. You may, if you desire, assert a business
confidentiality claim on all or part of the information submitted. Any information subsequently
- determined to constitute a trade secret will be protected under 18 U.S.C. §1905. Unless you
make a claim at the time that you submit the information, it may be made available to the
- public by EPA without further notice to you. You should read 40 C.F.R. Part 2 carefully before
asserting a business confidentiality claim, since certain categories of information are not property
the subject of a claim. Emissions data is exempt from claims of confidentiality under Section

114 of the Act, and the emissions data that you provide may be made available to the public.
Information subject to a business confidentiality claim is available to the public only to the
extent allowed under 40 C.F.R. Part 2, Subpart B. Failure to assert a business confidentiality
claim makes all submitted information available to the public without further notice.

 You must submit all requested information under an authorized signature with the
following certification: '
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I certify under penalty of law that I have examined and am familiar with the
information in the enclosed documents, including all Enclosures. Based on my
inquiry of those individuals with primary responsibility for obtaining the
information, I certify that the statements and information are, to the best of my
knowledge and belief, true and complete. I am aware that there are significant
penalties for knowingly submitting false statements and information, including
the possibility of fines or imprisonment pursuant to section 113(c)(2) of the Act,
and 18 U.S.C. §§ 1001 and 1341,

, We may use any information submitted in response to this Request in an administrative,
civil, or criminal action. ‘

This Request is not subject to the Paperwork Reduction Act, 44 U.S.C. § 3501 et seq.,
because it seeks collection of information from specific individuals or entities as part of an
administrative action or investigation. To aid in our electronic record keeping efforts, please
provide your response to this Request without staples. Paper clips, binder clips, and 3-ring
binders are acceptable. '

Failure to comply fully with this Request may subject BP to an enforcement action under
section 113 of the Act, 42 U.S. C § 7413.
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ENCLOSURE I1

INSTRUCTIONS

If information or documents not known or not available to you as of the date

of submission of a response to this Request should later become known or available to
you, you must supplement your response to EPA. Moreover, should you find, at any time
after the submission of your response that any portion of the submitted information is
false or misrepresents the truth, you must notify EPA of this fact as soon as possible and
provide EPA with a corrected response. There are significant penalties for submitting
false information, including the possibility of fine or imprisonment.

For each document produced in response to this Request, indicate on the document, or in
some other reasonable manner, the number of the Question to which it responds. Please
submit all information for each question in a logically sequenced, bound format.

Please provide a separate response to each question and subpart of a question set forth in
this Request and precede each answer with the number of question to which it :
corresponds.

For each que_stion, identify each person responding to any question contained in this
Request on your behalf, as well as each person consulted in the preparation of a response.

For each question, identify each document consulted, examined, or referred

to in the preparation of the response or that contains information responsive to the
question, and provide a true and correct copy of each such document if not provided in
response to another specific question. Indicate on each document produced in response
to this Request the number of the question to which it corresponds. '

Please provide all information, where possible, in editable electronic format on compact
disc or other electronic storage media.
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ENCLOSURE II1

Request to Provide Information

In accordance with the foregoing Request to Provide Information Pursuant to the Clean

~ Air Act, BP Products North America Inc. (BP) must provide the following information within
thirty (30) days of its receipt of this Request. EPA requests that the requested non-narrative
information be provided in an electronically manipulatable spreadsheet format, preferably in
Excel.

Information Requested

1. Please identify, via spreadsheet or other electronic format, a list all asbestos abatement
work (covered by the asbestos NESHAP) performed at the BP Texas City facility
*_from October 2009 through October 2011. Please provide a description of the work
performed, the dates it was performed who performed the work, and the amount and
type of asbestos abated.

2. For all renovation and asbestos work at the BP Texas City facility involving the Pipestill
3A Unit, 101-FA Drum (Crude Desalter 101-FA) and the Pipestill 3A Unit, 101-FB
Drum (Crude Desalter 101-FB), please provide any documents, including, but not limited
to, all contract documents, specifications, site plans, site logs, or other documents, related
to the asbestos abatement work, and all documents invelving the relationship between
BP, Miken, CAM Environmental, or Mobley, that relate to the asbestos work performed
on these two units.

3. Provide a detailed timeline of all events related to any asbestos work performed on the

' units identified in the preceding question, including, but not limited to, the dates of all
clearance sampling events by CAM, dates of all notifications to EPA or TDSHS, visits to
.abatement work area by BP personnel, significant work events, such as barriers erected,
abatement begins, abatement completed, final clearances run, barriers removed, blasting
work started, debris discovered, debris removed, bulk samples taken, or any other
function performed by BP, Miken, CAM or Mobley in relation to these units.

4. For all work described in question 2 above, please provide a list of all CAM personnel,
whether CAM employees or contractors, involved in managing, oversight, inspection,
and/or supervising of the projects, including, but not limited to, the dates and times each
person v1s1ted the site and the activities conducted dunng the visit.





10.

11.

CAA 114 Information Request to BP Products North America Texas City, Texas

Please provide a detailed description of CAMs role in overseeing or managing the
project. '

For all work described in question 2 above please describe how the asbestos
contaminated waste and waste water was collected and disposed of during the asbestos
abatement activities. |

For all work described in question 2 above, who were the individuals responsible for
conducting inspections of the work areas to determine completeness, thoroughness, and
cleanliness of the work during the abatement activities, including the final determination
that work was completed satisfactorily?

In narrative form, provide a detailed description of the events surrounding the abatement
activities described in question 2, including, but not limited to, Mobley starting work,
discovering suspect asbestos debris, and informing BP of the asbestos debris on and
around the Desalter tanks.

For all work described in question 2 above, list the names, employer and responsibilities,
as well as training documentation, for all individuals responsible for, in any way,
overseeing, monitoring or implementing the work at the site throughout all phases of

the project.

Provide details on exactly how much and what type of asbestos was estimated to be
on the units described in question 2 during the pre-renovation inspection, how much
asbestos was actually removed in each phase of the abatement process, and how much
asbestos was left behind following the completion of abatement activities..

Please describe the number of asbestos-containing waste bags that were generated after
the first clearance sampling events, including the estimated number of cubic feet or
estimated weight of the material. '
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September 16, 2010

CERTIFIED MAIL - RETURN RECEIPT REQUESTED: 7008 0150 0003 0411 5474

Mr. Danny White
Compliance Contact
BP Refinery

P.O. Box 568

Texas City, TX 77592

Re: Clean Air Act Section 114 Information Request
BP Refinery, Texas City, Texas

Dear Mr. White:

Enclosed is an Information Request (Request) issued to BP Refinery under the
authority of Section 114 of the Clean Air Act (CAA). The purpose of this Request is to
obtain information regarding the fire that occurred on April 6, 2010, at the hydrogen
compressor at the above referenced facility. As a result of the fire, gases were re-routed
to the flares until BP Refinery restarted the hydrogen compressor on May 16, 2010.

The Request is for information related to the fire that caused the April 6, 2010, to
May 16, 2010, flaring event. The information will be used to determine whether
BP Refinery in Texas City, Texas is in compliance with the provisions of the CAA.

Please provide the information requested within thirty (30) working days of your
receipt of this letter to Mr. Guadalupe Pesina, at the above address. If you have any
questions, need to request an extension, or wish to schedule a meeting to discuss this
Request, please contact Mr. Pesina, enforcement officer, at (214) 665-8375.

Sincerely,

et 36hn Blevins
Director
Compliance Assurance and
Enforcement Division

Enclosure
cc: Michael de 1a Cruz, Manager

Air Enforcement Section (MC 149)
Texas Commission on Environmental Quality

Recycled/Recyclable « Printed with Vegetable Ol Based Inks on 100% Recycled Paper (40% Posiconsumer)






INFORMATION REQUEST
BP REFINERY, TEXAS CITY

The U.S. Environmental Protection Agency (EPA) Region 6 is issuing this _
Information Request (Request) to BP Refinery pursuant to Section 114(a) of the CAA,
42 U.S8.C. § 7414(a), for the purpose of determining compliance with the CAA.

Section 114(a) authorizes the Administrator of EPA to require the submission of
information. The Administrator has delegated this authority to the Director of the
Compliance Assurance and Enforcement Division, EPA Region 6. This Request
pertains to the BP Refinery located in Texas City, Texas.

The information requested must be submitted whether or not you regard part or
all of it a trade secret or confidential business information. You may, if you desire,.
assert a business confidentiality claim on all or part of the information submitted.

Any information subsequently determined to constitute a trade secret will be protected
under 18 U.S.C. §1905. Unless you make a claim at the time that you submit the
information, it may be made available to the public by EPA without further notice to you.
You should read 40 C.F.R. Part 2 carefully before asserting a business confidentiality
claim, since certain categories of information are not properly the subject of a claim.
Emission data is exempt from claims of confidentiality under Section 114 of the CAA,
and the emissions data that you provide may be made available to the public. Information
subject to a business confidentiality claim is available to the public only to the extent
allowed under 40 C.F.R. Part 2, Subpart B. Failure to assert a business confidentiality
claim makes all submitted information available to the public without further notice.

You must submit all information under an authorized signature with the following
certification;

I certify under penalty of law that I have examined and am familiar with
the information in the enclosed documents, including all attachments.
Based on my inquiry of those individuals with primary responsibility for
obtaining the information, I certify that the statements and information
are, to the best of my knowledge and belief, true and complete. I am
aware that there are significant penalties for knowingly submitting false
statements and information, including the possibility of fines or
imprisonment pursuant to Section 113(c)2) of the CAA, and 18 U.S.C.
§§ 1001 and 1341.

We may use any information submitted in response to this Request in an
administrative, civil, or criminal action.

This Request is not subject to the Paperwork Reduction Act, 44 U.S.C. § 3501
et seq., because it seeks collection of information from specific individuals or entities as
part of an administrative action or investigation.






Re: Information Request ' 2
BP Refinery, Texas City, Texas

All information responsive to this Request should be sent to the following:

Mr. Guadalupe Pesina

Toxics Enforcement Section (GEN-AT)
Compliance Assurance and Enforcement Division
U.S. EPA — Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

L. INSTRUCTIONS

1. If information or documents not known or not available to you as of the date
of submission of a response to this Request should later become known or
available to you, you must supplement your response to EPA. Moreover,
should you find, at any time after the submission of your response that any
portion of the submitied information is false or misrepresents the truth, you
must notify EPA of this fact as soon as possible and provide EPA with a
corrected response. There are significant penalties for submitting false
information, including the possibility of fine or imprisonment.

2. . For each document produced in response to this Request, indicate on the
document, or in some other reasonable manner, the number of the question to
which it responds. Please submit all information for each question in a logically
sequenced, bound format. '

3. Please provide a separate response to each question and subpart of a question
set forth in this Request and precede each answer with the number of the
- question to which it corresponds.

4. For each question, identify each person responding to any question contained in
this Request on your behalf, as well as each person consulied in the preparation
of a response.

5. For each question, identify each document consulted, examined, or referred to

in the preparation of the response or that contains information responsive to the
question, and provide a true and correct copy of each such document if not
provided in response to another specific question. Indicate on each document
produced in response to this Request the number of the question to which it
corresponds.

6. Failure to submit requested information in accordance with statutory or
regulatory requirements constitutes a violation of the CAA. As such, EPA has
the authority under Section 113 of the Act to pursue civil penalties for
violations of the Section 112(r)(7) Risk Management Pian (RMP) regulations
found at 40 CFR 68.






Re: Information Request 3

BP Refinery, Texas City, Texas

11. DEFINITIONS

The following definitions shall apply to the following words as they appear in this

Enclosure:

1.

The terms "document” and "documents" shall mean any object that records, stores, or
presents information, and includes writings of any kind, formal or informal, whether
or not wholly or partially in handwriting, including documentation solely in electronic
form, including by way of illustration and not by way of imitation, any invoice,
manifest, bill of lading, receipt, endorsement, check, bank draft, canceled check,
deposit slip, withdrawal slip, order, correspondence, record book, minutes,
memorandum of telephone and other conversations, including meetings, agreements
and the like, diary, calendar, desk pad, scrapbook, notebook, bulletin, circular, form,
pamphlet, statement, journal, postcard, letter, telegram, telex, report, notice, message,
analysis, comparison, graph, chart, interoffice or intra office commumications, photo
stat or other copy of any documents, microfilm or other film record, any photograph,
sound recording on any type of device, any punch card, disc or disc pack; any tape or
other type of memory generally associated with computers and data processing
(together with the programming instructions and other written material necessary to
use such punch card, disc, or disc pack, tape or other type of memory and together
with printouts of such punch card, disc, or disc pack, tape or other type of memory);
and (a) every copy of each document which is not an exact duplicate of a document
which is produced, (b) every copy which has any writing, figure or notation,
annotation or the like on it, (c) drafts, (d) attachments to or enclosures with any
document, and (¢) every document referred to in any other document. ‘

‘The term BP Refinery includes any officer, director, agent, or employee of

BP Refinery, including any merged, consolidated, or acquired predecessor or
parent, subsidiary, division, or affiliate thereof,

- The terms “person™ or “persons” shall have the meaning set forth in Section 302 () of

the CAA, 42 U.8.C. § 7602 (e), and includes an individual, corporation, partnership,
association, State, municipality, political subdivision of a State, and any agency,
department, or instrumentality of the United States and any officer, agent or employee
thereof. ' '

The terms “you” or “yours,” as used in each of the questions set forth in the attached
Section 114 letter, refers to, and shall mean, the company or corporation with which
each addressee of the attached Section 114 letter is affiliated including its subsidiaries,
division, affiliates, predecessors, successors, assigns, and its former and present
officers, directors, agents, employees, representatives, attorneys, consultants,
accountants, and all other persons acting on its behalf.






Re: Information Request 4
BP Refinery, Texas City, Texas

5. All terms used in this Request will have their ordinary meaning unless such terms are
defined in the CAA, 42 U.S.C. § 7401 et seq., the implementing regulauons and
40 C.F.R. Part 68.

6. Words in the masculine shall be construed in the feminine, and vice versa, and words

in the singular shall be construed in the plural, and vice versa, where appropriate in the
context of a particular question or questions.

HI. QUESTIONS

BP Refinery shall submit the following information about its Facility located in
Texas City, Texas within thirty (30) working days:

1. Did the owner or operator investigate the fire that occurred on April 6, 2010
(Incident), which resulted in or could have reasonably resulted in a catastrophic
release of a regulated substance?

2. Was an incident investigation team initiated as promptly as possible for the
Incident? (no later than 48 hours following the incident)

3. Was an incident investigation team established for the Incident and did it consist
of at least one person knowledgeable in the process involved, including contract
employees if this incident involved work of a contractor or other persons with
appropriate knowledge and experience to thoroughly investigate and analyze this
incident? Please provide supporting documentation.

4. Please provide a copy of the Incident Investigation Report for the Incident.

5. Did the owner or operator establish a system to promptly address and resolve the
incident report findings and recommendations for the Incident? Were these
resolutions and corrective actions documented? Please provide supporting
documentation.

6.  Was the report reviewed with all affected personnel, whose job tasks are relevant
to the incident findings, including contract employees where applicable?

7. Please provide the following information for the Incident:

Date of incident

Date investigation began

Description of the incident

Factors that contributed fo the incident
Recommendation resulting from investigation

aoeop
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6
1445 ROSS AVENUE, SUITE 1200
DALLAS, TX 752022733

(o)
¥ AgENC!

September 28, 2010

CERTIFIED MAIL - RETURN RECEIPT REQUESTED: 7010 1060 0002 1872 0481

Mr. Danny White
Compliance Contact
BP Refinery

2401 5™ Avenue South
Texas City, TX 77590

Re: Clean Air Act Section 114 Information Request
BP Refinery, Texas City, TX

Dear Mr. White:

Enclosed is an Information Request (Request) issued to BP Refinery under the
authority of Section 114 of the Clean Air Act (CAA). The purpose of this Request is
to obtain information regarding Flare Combustion Efficiency at the BP Refinery in
Texas City, Texas, from January 1, 2006, to the present. The information will be used
to determine whether BP Refinery in Texas City, Texas is in compliance with the
provisions of the CAA.

Please provide the information requested within thirty (30) working days of
your receipt of this letter to Mr. David Eppler, at the above address. If you have any
questions, need to request an extension, or wish to schedule a meeting to discuss this
Request, please contact Mr. Eppler, Enforcement Officer, at (214) 665-6529.

Sincerely,

Compliance Assurance and
Enforcement Division

Enclosures

cc: Mr. Michael de la Cruz (MC 149)
Texas Commission on Environmental Quality

Recycled/Recyclable « Printed with Vegetable Oll Based Inks on 100% Recycled Paper (40% Postconsumer)





INFORMATION REQUEST
BP REFINERY, TEXAS CITY, TEXAS

The U.S. Environmental Protection Agency (EPA) Region 6 is issuing this
Information Request (Request) to BP Refinery pursuant to Section 114(a) of the CAA,
42 U:S.C. § 7414(a), for the purpose of determining compliance with the CAA.
Section 114(a) authorizes the Administrator of EPA to require the submission of
information. The Administrator has delegated this authority to the Director of the
Compliance Assurance and Enforcement Division, EPA, Region 6. This Request
pertains to the BP Refinery located in Texas City, Texas.

The information requested must be submitted whether or not you regard part or
all of it a trade secret or confidential business information. You may, if you desire, assert
a business confidentiality claim on all or part of the information submitted. You must
specify the page, paragraph, and sentence when identifying the information subject to your
claim. Appendix A specifies the assertion and substantiation requirements for business
confidentiality claims. Any information subsequently determined to constitute a trade
secret will be protected under 18 U.S.C. §1905. Unless you make a claim at the time that
- you submit the information, it may be made available to the public by EPA without further
notice to you. You should read 40 C.F.R. Part 2 carefully before asserting a business
confidentiality claim, since certain categories of information are not properly the subject
of a claim. Emission data is exempt from claims of confidentiality under Section 114 of
the CAA, and the emissions data that you provide may be made available to the public.
Information subject to a business confidentiality claim is available to the public only to
the extent allowed under 40 C.F.R. Part 2, Subpart B. Failure to assert a business
confidentiality claim makes all submitted information available to the public without
further notice.

You must submit all information under an authorized sigoature with the following
certification: :

I certify under penalty of law that I have examined and am familiar with the
information in the enclosed documents, including all attachments. Based on my inquiry
of those individuals with primary responsibility for obtaining the information, T certify
that the statements and information are, to the best of my knowledge and belief, true and
complete. 1 am aware that there are significant penalties for knowingly submitting false
statements and information, including the possibility of fines or imprisonment pursuant to
Section 113(c)2) of the CAA, and 18 U.S.C. §§ 1001 and 1341.

We may use any information submitted in response to this Request in an
administrative, civil, or criminal action.

This Request is not subject to the Paperwork Reduction Act, 44 U.S.C. § 3501
et seq., because it seeks collection of information from specific individuals or entities as
part of an administrative action or investigation. :






Information Request 2
BP Refinery, Texas City, Texas

All information responsive to this Request should be sent to the following:

Mr. David Eppler

Toxics Enforcement Section {6EN-AT)
Compliance Assurance and Enforcement Division
U.S. EPA —Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

L._INSTRUCTIONS

1. If information or documents not known or not available to you as of the date
of submission of a response to this Request should later become known or
available to you, you must supplement your response to EPA. Moreover,
should you find, at any time after the submission of your response that any
portion of the submitted information is false or misrepresents the truth, you
must notify EPA of this fact as soon as possible and provide EPA with a
corrected response. There are significant penalties for submitting false
information, including the possibility of fine or imprisonment.

2. For each document produced in response to this Request, indicate on the
document, or in some other reasonable manner, the number of the question to
which it responds. Please submit all information for each questlon in a logically
sequenced, bound format.

3. Please prov1de a separate response to each question and subpart of a question
set forth in this Request and precede each answer with the number of question
to which it corresponds.

4. For each question, identify each person responding to any question contained in
this Request on your behalf, as well as each person consulted in the preparation
of a response.

5. For each question, identify each document consulted, examined, or referred to

in the preparation of the response or that contains information responsive to
the question, and provide a true and correct copy of each such document if not
provided in response to another specific question. Indicate on each document
produced in response to this Request the number of the question to which it
corresponds.

6. Failure to submit requested information in accordance with statutory or
regulatory requirements constitutes a violation of the CAA. As such EPA
has the authority under Section 113 of the Act to pursue civil penalties.






Information Request 3
BP Refinery, Texas City, Texas

II. DEFINITIONS

The following definitions shall apply to the following words as they appear in this
Enclosure:

1.

The terms "document” and "documents" shall mean any object that records,
stores, or presents information, and includes writings of any kind, formal or
informal, whether or not wholly or partially in handwriting, including
documentation solely in electronic form, including by way of illustration

and not by way of imitation, any invoice, manifest, bill of lading, receipt,
endorsement, check, bank draft, canceled check, deposit slip, withdrawal slip,
order, correspondence, record book, minutes, memorandum of telephone

and other conversations, including meetings, agreements and the like, diary,
calendar, desk pad, scrapbook, notebook, bulletin, circular, form, pamphlet,
statement, journal, postcard, letter, telegram, telex, report, notice, message,
analysis, comparison, graph, chart, interoffice or intra office communications,
photo stat or other copy of any documents, microfilm or other film record,
any photograph, sound recording on any type of device, any punch card,

disc or disc pack; any tape or other type of memory generally associated with
computers and data processing (together with the programming instructions -
and other written material necessary to use such punch card, disc, or disc pack,
tape or other type of memory and together with printouts of such punch card,
disc, or disc pack, tape or other type of memory); and (a) every copy of each
document which is not an exact duplicate of a document which is produced,
(b) every copy which has any writing, figure or notation, annotation or the
like on it, (c) drafts, (d) attachments to or enclosures with any document, and
(e) every document referred to in any other document.

The term BP Refinery includes any officer, director, agent, or employee of
BP Refinery, including any merged, consolidated, or acquired predecessor
or parent, subsidiary, division, or affiliate thereof.

The terms “person” or “persons” shall have the meaning set forth in

Section 302 (¢} of the CAA, 42 U.8.C. § 7602 (e), and includes an individual,
corporation, partnership, association, State, municipality, political subdivision
of a State, and any agency, department, or mstrutnentahty of the United States
and any officer, agent or employee thereof.

The terms “you” or “yours,” as used in each of the questions set forth in

the attached Section 114 letter, refers to, and shall mean, the company or
corporation with which each addressee of the attached Section 114 letter

is affiliated including its subsidiaries, division, affiliates, predecessors,
successors, assigns, and its former and present officers, directors, agents,
employees, representatives, attorneys, consultants, accountants, and all other
persons acting on its behalf.






Information Request 4
BP Refinery, Texas City, Texas

5. All terms used in this Request will have their ordinary meaning unless such
terms are defined in the CAA, 42 U.S.C. § 7401 et seq., and the implementing
regulations.

6. Words in the masculine shall be construed in the feminine, and vice versa, and
words in the singular shall be construed in the plural, and vice versa, where
appropriate in the context of a particular question or questions.

IIL. QUESTIONS

Flare Combustion Efficiency

BP Refinery must provide the following information about its Facility located
in Texas City, Texas within thirty (30) days of its receipt of this request.

EPA requests that the requested non-narrative information be provided in
spreadsheet format, preferably in Excel. -

1. For each day beginning on January 1, 2006, until the date of your receipt of this
request, list the periods of time (date, start time, and end time) that combustible
material was routed to the flares at the Texas City, Texas facility (i.e., “venting
periods”) designated as Refinery Flare #3 and the Ultra Cracker Flare, and any
other flare' to which combustible materials were routed following the Incident.

2. For each venting period listed in response to paragraph 1 above, provide the
average heating value, in BT U/scf of the stream that was vented to each facility
flare. The averaging time shall not be greater than one hour. Provide a narrative
explanation and example calculations describing how you arrived at your
response. '

3. For each venting period listed in response to paragraph 1 above, provide the
average mass flow rate of all material, combustible and non-combustible, in Ib/hr,
that was vented to each facility flare. The averaging time shall be no more than
one hour. Provide a narrative explanation and example calculations describing
how you arrived at your response.

4. For each venting period listed in response to paragraph 1 above, provide the
average rate at which steam and/or air was being added to each facility flare, in
Ib/hr for steam and/or scf/hr for air, at all locations on the flare (i.e., the sum of

! For the purpose of this request for information, “flare” should be broadly defined as any open combustion
unit (i.e., lacking an enclosed combustion chamber) whose combustion air is provided by uncontrolled
ambient ajr around the flame, and that is used as a control or safety device. A flare may be equipped with a

- radiant heat shield (with or withoui a refractory lining), but is not equipped with a flame air control
damping system to control the air/fuel mixture. In addition, a flare may also use auxiliary fuel. The
combustion flame may be elevated or at ground level.






Information Request 5
BP Refinery, Texas City, Texas

10.

11

seal, upper, lower, winterizing, etc.} during each venting period. The averaging
time shall not be greater than one hour. Provide a narrative explanation and
example calculations, if appropriate, describing how you arrived at your response.

For each venting period listed in response to paragraph 1 of this section, provide
the average steam-to-vent gas or air-to-vent gas ratio (lb steam/lb vent gas or

scf of air/lb of vent gas) during any release to each facility flare. The averaging
time shall be no more than one hour. Provide a narrative explanation and
example calculations, if appropriate, describing how you arrived at your response.

Provide a one-hour average of the concentration of each constituent in the vent
stream during venting periods for the dates beginning one month prior to your
receipt of this request, until the date of receipt of your request.

.~ Provide a list of the primary constituents in the vent stream released to each

flare for venting periods since January 1, 2006, and an estimated range of each
constituent's concentration. Except for the period specified in paragraph 6, you
need not determine the exact concentration of all compounds for each period

of time, but only the most prominent compounds and an apprommate range of
concentration.

For each facility flare, provide the minimum steam or air addition rate, in b/hr for
steam and/or scf/hr for air, at all locations on the flare (seal, upper and lower).

To the extent that the minimum steam or air addition rate changes on a seasonal
basis, state the minimum rate for each season and the time periods during which
each season’s minimum rate applies.

Provide copies of any and all documents in your possession, custody, or control
that prescribe or recommend the amount of steam or air to be added to each
facility ftare. Provide a copy of the entire document if within the document it
states the maximum steam or air rate, minimum steam or air rate, steam or air
addition rate associated with a vent scenario, general steam-to-vent gas or
air-to-organic gas/vent gas ratio, or any other reference to steam addition.

For each facility flare, state with specificity which, if any, Federal and/or state
regulations regulate/apply to each flare. If any facility flare is listed in a permit
issued under Federal and/or state regulations, provide an electronic copy,
preferably in a “PDF” format, of each currently effective permit.

. For each facility flare, state whether the flare is configured to receive

gases/vapors from a pressure relief device, which is a safety device used to
prevent operating pressures from exceeding the maximum aflowable working
pressure of the process equipment. Also state whether the flare and its associated
closed vent system is used as the method of compliance with any Federal leak
detection and repair (LDAR) provision, including but not limited to 40 C.F.R.

§ 60.482-4(c), or 40 C.F.R. § 63.165(c).
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Appendix A

Confidential Business Information (CBI)
Assertion and Substantiation Requirements

A. Assertion Requirements

You may assert a business confidentiality claim covering all or part of the
information requested, as provided in 40 C.E.R. § 2.203(b). To make a confidentiality
claim, submit the requested information and indicate that you are making a claim of
confidentiality. Any document over which you make a claim of confidentiality should
be marked by attaching a cover sheet stamped or typed with a legend to indicate the
intent to claim confidentiality. The stamped or typed legend, or other suitable form of
notice, should employ language such as “trade secret” or “proprietary” or “company
confidential” and indicate a date if any when the information should no longer be
treated as confidential. Information covered by such a claim will be disclosed by the
U.S. Environmental Protection Agency only to the extent permitted and by means of
the procedures set forth by Section 114(c) of the Clean Air Act (the Act), and 40 C.F.R.
Part 2. Allegedly confidential portions of otherwise non-confidential documents should
be clearly identified. EPA will construe the failure to furnish a confidentiality claim with
your response to the attached letter as a waiver of that claim, and the information may be
made available to the public without further notice to you.

Please segregate personnel, medical and similar files from your responses and
include that information on separate sheei(s) marked as “Personal Privacy Information”
given that disclosure of such information to the general public may constitute an invasion
of privacy.

B. Substantiation Requirements

All confidentiality claims are subject to EPA verification and must be made in
accordance with 40 C.F.R. § 2.208 which provides in part that you satisfactorily show
that you have taken reasonable measures to protect the confidentiality of the information
and that you intend to continue to do so; and that the information is not and has not been
reasonably obtainable by legitimate means without your consent.

Pursyant to 40 C.F.R. Part 2, Subpart B, EPA may at any time send you a letter
asking you to substantiate fully your CBI claim. If you receive such a letter, you must
provide EPA with a response within the number of days set forth in the EPA request
letter. Failure to submit your comments within that time would be regarded as a waiver
of your confidentiality claim or claims, and EPA may release the information. If you
receive such a letter, EPA will ask you to specify which portions of the information you
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consider confidential. You must be specific by page, paragraph, and sentence when
identifying the information subject to your claim. Any information not specifically
identified as subject to a confidentiality claim may be disclosed to the requestor without
further notice to you. For each item or class of information that you identify as being
subject to CBI, you must answer the following questions, giving as much detail as
possible:

1. For what period of time do you request that the information be maintained as
confidential, e.g., until a certain date, until the occurrence of a specified event,
or permanently? If the occurrence of a specific event will eliminate the need for
confidentiality, please specify that event.

2. Information submitted to EPA becomes stale over time. Why should the
information you claim as confidential be protected for the time period specified
in your answer to question #17

3. What measures have you taken to protect the information claimed as confidential?
Have you disclosed the information to anyone other than a governmental body or
someone who is bound by an agreement not to disclose the information further?
If so, why should the information still be considered confidential?

4. Is the information contained in any publicly available material such as the
Internet, publicly available databases, promotional publications, annual reports,
or articles? Is there any means by which 2 member of the public could obtain
access to the information? Is the information of a kind that you would
customarily not release to the public?

5. Has any governmental body made a determination as to the confidentiality of the
information? If so, please attach a copy of the determination.

6. For each category of information claimed as confidential, explain with specificity
why release of the information is likely to cause substantial harm to your
competitive position. Explain the specific nature of those harmful effects,
why they should be viewed as substantial, and the causal relationship between
disclosure and such harmful effects. How could your competitors make use of
this information to your detriment?

7. Do you assert that the information is submitted on a voluntary or a mandatory
basis? Please explain the reason for your assertion. If you assert that the
information is voluntarily submitted information, explain whether and why
disclosure of the information would tend to lessen the availability to EPA of
similar information in the future.

8. Any other issue you deem relevant.
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Please note that emission data provided under Section 114 of the Act, 42 U.S.C.

§ 7414, is not entitled to confidential treatment under 40 C.F.R. Part 2.

“Emission data” means, with reference to any source of emission of any substance
into the air-

Information necessary to determine the identity, amount, frequency,
concentration, or other characteristics (to the extent related to air quality)
of any emission which has been emitted by the source (or of any pollutant
resulting from any emission by the source), or any combination of the
foregoing;

Information necessary to determine the identity, amount, frequency,
concentration, or other characteristics (to the extent related to air quality)
of the emissions which, under an applicable standard or limitation, the
source was authorized to emit (including, to the extent necessary for such
purposes, a description of the manner and rate of operation of the source);
and;

A general description of the location and/or nature of the source to the extent
necessary to identify the source and to distinguish it from other sources
(including, to the extent necessary for such purposes, a description of the
device, installation, or operation constituting the source).

40 C.E.R. §§ 2.301(2)(2)()(A), (B) and (C).

Emission data includes, but is not limited to, service records stating the amount of
refrigerant added to a unit or reclaimed from a unit.

If you receive a request for a substantiation letter from the EPA, you bear the
burden of substantiating your confidentiality claim. Conclusory allegations will be
given little or no weight in the determination. In substantiating your CBI claim(s),
you must bracket all text so claimed and mark it “CBL.” Information so designated will
be disclosed by EPA only to the extent allowed by, and by means of the procedures set
forth in, 40 C.F.R. Part 2, Subpart B. If you fail to claim the information as confidential,
it may be made available to the public without further notice to you.







June 17, 2010

CERTIFIED MAIL# 7003 1010 0003 8922 7647

RETURN RECEIPT REQUESTED

Mr. Steve Thompson

Compliance Assurance and Enforcement Division (BEN-AA)

Environmental Protection Agency, Region 6

1445 Ross Avenue, Suite 1200
Dallas, Texas 75202-2733

RE: Request for Information pursuant to the Clean Air Act
Texas City Chemical Plant B, Texas City, Texas

Texas City, Galveston County

CN 600126775
RN 102536307

Mr. Thompson:

(loo 288104

BP Amoco Chemical Company

2800 FM 519 East

Post Office Box 401 T
Texas City, TX 77590 - g
Texs RZCEN-Z
Switchboard 409 845 1011

HSE Fax 408 946 1477 JUN 2 1 20'9

AfTOXICS & mSpec
Coorg :;‘Egshqanranw

BP Amoco Chemical Company (BP) is in receipt of a letter from Mr. John Blevins dated May 13,
2010 regarding, a request for information pursuant to the Clean Air Act. [n the letter, EPA

requested that we provide:

1. A copy of all currently or previously applicable Federal Operating Permits. For each
permit or authorization submitted, BP has also included the official correspondence
indicating the current status of the permit as of the date of receipt of this request.

Documents are located in the following location:

Folder Source File name
Question 1 Chemical Plant B Initial Issuance O-01513 01-12-04.pdf
Minor Revision 0-01513 10-3-06.pdf
Renewal Permit O-01513 05-18-09.pdf
Question 1 Chemical Plant Docks | 02329 - Initial Issuance 05-31-05.pdf
02329 - Minor Revision 02-22-07.pdf

2. A copy of the most recent version of each currently or previously applicable permit for
new construction or modification. For permits amended, modified, replaced, or renewed
through the provisions of 30 TAC Chapter 116, Subchapter G, BP has also provided a
copy of the permit for new construction or modification in effect immediately prior to
such amendment, modification, replacement, or renewal. For each permit or
authorization submitted, BP has also included the official correspondence indicating the





Mr. Stephen Thompson, Compliance Assurance and Enforcement Division
US Environmental Protection Agency, Region 6
June 17, 2010

current status of the permit as of the date of receipt of this request. Documents are
located in folder named Question 2. Summary table is labeled BP Amoco Chemical
Company Texas City Permit History.xls and all associated permits are identified by
permit number.

3. A copy of all currently or previously applicable Permits by Rule and identified associated
emissions units that they regulate. As part of this request, BP has also identified which
Permits by Rule modified emissions fimits in individual NSR permits. For each permit or
authorization submitted, BP has also included the official correspondence indicating the
current status of the permit as of the date of receipt of this Request. Documents are
located in folder named Question 3. Summary table is labeled BP TCC Current PBR
Status.xls and all associated permits by rules are identified by folders labeled with the
permit number,

4, A table listing all “grandfathered” emissions units that were initially permitted under 30
TAC Chapter 116, subchapters G or H. The Table is located in the folder named
Question 4 Table and labeled BP Amoco Chemical Company Grandfathered Facility
Summary.xis.

5. Copies of the Title V Annual Compliance Certifications for 2007-2009. BP has also
included a narrative of our internal processes for determining compliance with ail
applicable requirements. Documents are located in the following location:

Folder Source File name

Question 5 | Chemical Plant B | 0-01513 Annual Compliance Certification 2007 .pdf
0-01513 Annual Compliance Certification 2008.pdf
0-01513 Annual Compliance Certification 2009.pdf

Question b | Chemical Plant 0-02329 Annual Compliance Certification 2007 .pdf
Docks 0-02329 Annual Compliance Certification 2008.pdf
0-02329 Annual Compliance Certification 2009.pdf

Please contact Carrie Phillips, of my staff, at 409-941-8041 or Carrie.Phillips@bp.com if you have
further questions or comments.,

Ollie Niederhofer
HSSE Manager, TCC

CLPfb
Attachment
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CERTIFIED MAIL# 7003 1010 0003 8922 7678
RETURN RECEIPT REQUESTED

Mr. Steve Thompson

Compliance Assurance and Enforcement Division (BEN-AA)
Environmental Protection Agency, Region 6

1445 Ross Avenue, Suite 1200

Dallas, Texas 75202-2733

RE: Request for Information pursuant to the Clean Air Act
BP Texas City Refinery, Texas City, Texas
Texas City, Galveston County
CN 600866800
RN 102535077

Mr. Thompson:

BP Products North America Inc. (BP) is in receipt of a letter from Mr. John Blevins dated May
13, 2010 regarding, a request for information pursuant to the Clean Air Act. in the letter, EPA
requested that we provide:

1. A copy of all currently or previously applicable Federal Operating Permits. For each
permit or authorization submitted, BP has also included the official correspondence
indicating the current status of the permit as of the date of receipt of this request.
Documents are located in the following location:

Folder Source File name
Question 1 Refinery 01541 Permit - Initial Issuance TCR 12-07-04 .pdf
01541Permit - Significant Revision 07-06-06.pdf
01541 Permit - Significant Revision 08-19-07.pdf
Question 1 Refinery Docks | O-2328 Initial Issuance 01-31-05.pdf
0-2328 Minor Revision 02-23-09.pdf

2. A copy of the most recent version of each currently or previously applicable permit for
new construction or modification. For permits amended, modified, replaced, or renewed
through the provisions of 30 TAC Chapter 116, Subchapter G, BP has also provided a
copy of the permit for new construction or modification in effect immediately prior to
such amendment, modification, replacement, or renewal. For each permit or
authorization submitted, BP has also included the official correspondence indicating the





Mr. Stephen Thompson, Compliance Assurance and Enforcement Division
US Environmental Protection Agency, Region 6
June 17, 2010

current status of the permit as of the date of receipt of this request. Documents are
located in folder named Question 2. Summary table is labeled BP Texas City Refinery
Permit History.xls and all associated permits are identified by permit number.

3. A copy of all currently or previously applicable Permits by Rule and identified associated
emissions units that they regulate. As part of this request, BP has also identified which
Permits by Rule modified emissions limits in individual NSR permits. For each permit or
authorization submitted, BP has also included the official correspondence indicating the
current status of the permit as of the date of receipt of this Request. Documents are
located in folder named Question 3. Summary table is labeled BP TCR Current PBR
Status.xls and all associated permits by rules are identified by folders labeled with the
permit number.

4. Atable listing all "grandfathered” emissions units that were initially permitted under 30
TAC Chapter 1186, subchapters G or H. The Table is located in the foldetr named
Question 4.Table and labeled BP Products North American Inc. Grandfathered
Facility Summary.xis.

5. Copies of the Title V Annual Compliance Certifications for 2007-2008. BP has also
included a narrative of our internal processes for determining compliance with all
applicable requirements. Documents are located in the following location:

Folder Source File name

Question 5 | Refinery 0-01541 Annual Compliance Certification - 10.1.2006
10 9.30.2007 .pdf
0-01541 Annual Compliance Certification - 10.1.2007
10 9.30.2008.pdf
0-01541 Annual Compliance Certification - 10.1.2008
10 9.30.2009.pdf

Question & | Refinery Docks | 0-02328 Annual Compliance Certification 2007.pdf
0-02328 Annual Compliance Certification 2008.pdf
0-02328 Annual Compliance Certification 2009.pdf

Please contact Carrie Phillips of my staff at 409-941-8041 or Carrie.Phillips@bp.com if you have
further questions or comments.

Sincerely,

ot K

Paula LaRocca
Air Team Leader

CLP/dr
Attachment
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED: 7007 1490 0004 0588 7853

Morris Carter

Environmental Compliance Contact
Port Arthur Refinery

PO Box 909

Port Arthur, TX 77641

Re:  Request for Information pursuant to the Clean Air Act
Port Arthur Refinery, Port Arthur, Texas

Dear Morris Carter:

Enclosed is an Information Request (Request) issued under the authority of
Section 114 of the Clean Air Act (CAA) to Valero for its facility, located in Port Arthur,
Texas and assigned the regulated entity number: RN102584026. This Request is
intended to obtain the necessary information to determine compliance with the CAA.

Please mail your response, within thirty (30) days of your receipt of this letter,
to Mr. Steve Thompson at the enclosed address.

Please contact Mr. Thompson, of my staff, at (214) 665-2769 if you have any
questions relating to this Request.

Sincerely,

Director
Compliance Assurance and
Enforcement Division

Enclosure

cc (electronically): John Sadlier, Director
Office of Compliance and Enforcement
Texas Commission on Environmental Quality

Internet Address (URL) » http:/Awww apa.gov
Recycled/Recyclable « Printed with Vegetable ONl Based Inks on Recycled Paper (Minimum 25% Postconsurmer)





INFORMATION REQUEST

The U.S. Environmental Protection Agency (EPA) Region 6 is issuing this
Information Request {(Request) under Section 114(a) of the Clean Air Act “Act”or
“CAA,” 42 U.S.C. § 7414(a). Section 114(a) of the Act authorizes the Administrator of
the EPA to require the submission of information. This authority has been delegated to
the Director of the Compliance Assurance and Enforcement Division, EPA, Region 6.

The information requested must be submitted whether or not you regard part or all
of it a trade secret or confidential business information. You may, if you desire, assert a
businéss confidentiality claim on all or part of the information submitted. Any
information subsequently determined to constitute a trade secret will be protected under
18 U.S.C. § 1905. Unless you make a claim at the time that you submit the information,
it may be made available to the public by EPA without further notice to you. You should
read 40 C.F.R. Part 2 carefully before asserting a business confidentiality claim, since
certain categories of information are not properly the subject of a claim. Emission data
is exempt from claims of confidentiality under Section 114 of the Act, and the emissions
data that you provide may be made available to the public. Information subject to a
business confidentiality claim is available to the public only to the extent allowed under
40 C.F.R. Part 2, Subpart B. Failure to assert a business confidentiality claim makes all
submitted information available to the public without further notice.

All requested information must be submitted under an authorized signature with
the following certification:

I certify under penalty of law that T have examined and am familiar with
the information in the enclosed documents, including all attachments.
Based on my inquiry of those individuals with primary responsibility for
obtaining the information, I certify that the statements and information are,
to the best of my knowledge and belief, true and complete. I am aware
that there are significant penalties for knowingly submitting false
statements and information, including the possibility of fines and/or
imprisonment pursuant to Section 113(c)(2) of the Act, and 18 U.S.C. §
1001 and 1341.

We may use any information submitted in response to this Request in an
administrative, civil, or criminal action.

This Request is not subject to the Paperwork Reduction Act, 44 U.S.C. § 3501
et seq., because it seeks collection of information from specific individuals or entities as
part of an administrative action or investigation. Failure to comply fully with this
Request may subject Valero to an enforcement action under Section 113 of the Act, 42
U.S.C. § 7413.

Any information or correspondence submitted by Valero to EPA, Region 6 in
response to this Request shall be addressed to the following:
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II. INSTRUCTIONS

. If information or documents not known or not available to you as of the date of
submission of a response to this Request should later become known or available
to you, you must supplement your response to EPA. Moreover, should you find,
at any time after the submission of your response, that any portion of the
submitted information is false or misrepresents the truth, you must notify EPA of
this fact as soon as possible and provide EPA with a corrected response. There
are significant penalties for submitting false information, including the possibility
of fine or imprisonment.

. If information responsive to one of the below requests was previously provided to
EPA in response to a prior Information Request, EPA does not require that such

. information be submitted again. In lieu of resubmitting such information, for
each such request below, please indicate the date that such information was
provided to EPA and to whom it was provided. Howevet, to the extent that this
Request requires submission of information that post-dates the information
provided in response to the prior Request, EPA requires that additional
information be provided or updated.

. For each document produced in response to this Request, submit all information,
logically identified (e.g., Permit 12345.pdf), in electronic format on compact disc
or other electronic storage media.

. Please provide a separate response to each question in an appropriately named
electronic folder.

. Please submit the requested information regarding your facility within thirty (30)
days of receipt of this letter.

L. QUESTIONS

. Please provide a copy of all currently or previously applicable Federal Operating
Permits. For each permit or authorization submitted in response to this question,
please include official correspondence indicating the current status of the permit
as of the date of receipt of this Request {(e.g., a notice of renewal, voidance,
issuance, etc.).

. Please provide a copy of the most recent version of each currently or previously
applicable Permit for New Construction or Modification. For those permits
amended, modified, replaced, or renewed through the provisions of 30 TAC
Chapter 116, Subchapter G, please provide a copy of the Permit for New
Construction or Modification in effect immediately prior to such amendment,
modification, replacement or renewal. For each permit submitted in response to
this question, please include official correspondence indicating the current status
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Post Office Box 909 » Port Arthur, Texas 77641-0909 » Telephone (409) 985-1000

November 11, 2011
VIA FEDERAL EXPRESS

Mr. Ryan Rosser

Toxics Enforcement Section (6EN-AT)
Compliance Assurance and Enforcement Division
U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

RE: Clean Air Act Section 114 Information Request
The Premcor Refining Group Inc., Port Arthur, TX
Dear Mr. Rosser:

Enclosed please find The Premcor Refining Group Inc.’s (“Valero’s” or the
“Company’s”) supplemental response to EPA Region VI’s Request for Information under
Section 114 of the Clean Air Act (“114 Request™) for the Port Arthur (the “Refinery”), which the
Company received on October 11,2011. In addition to the letter provided on November 10™, the
Company is herewith producing responsive documents via CD in accordance with EPA’s request
that the documents be provided in an electronic format on an electronic storage medium.
Documents are logically identified by their Bates Number sequence in separate electronic folders
identified by Exhibit and Question number.

The file copy of the Company’s November 10, 2011 response does not contain the
responses to Questions 4 and 14. While we believe it was inadvertently not included in the file
copy, in an abundance of caution we are providing that response here along with the documents.

Question 4. For the BTU/scf information in Question 3 above, provide a narrative
explanation and example calculations describing how you arrived at your response.

Response: Valero objects to Question 4 to the extent it requires Valero to provide a
written explanation in addition to responsive documents. Without waiving these objections, and
in an attempt to respond to this request, Valero states as follows: Please refer to the explanation
provided for Question 3 to answer this question.

Question 14. For each facility flare, provide the minimum steam or air addition
rate, in Ib/hr for steam and/or scf/hr for air, at all locations on the flare (seal, upper, lower,
center), and, if steam rate is controlled by an orifice plate, show the location and flow rate
of the plate. To the extent that the minimum steam or air addition rate changes on a
seasonal basis, state the minimum rate for each season and the time periods during which
each season’s minimum rate applies.

Owned by The Premcor Refining Group, Inc., a Valero Company






November 10, 2011

Response. Valero objects to Question 14 because it is vague and ambiguous. Valero
further objects to Question 14 to the extent that it seeks information not kept by the company in
the normal course of business and to the extent it seeks information that the company was not
and/or is not required to keep.

As the question is vague, Valero has made certain assumptions in order to provide an
answer to this request. Valero has assumed that this question seeks design minimum steam rates.

Without waiving these objections, and in an attempt to respond to this request, Valero
states as follows: The minimum steam addition rates for the flares identified in Question 1 are
provided below. These minimum rates do not change on a seasonal basis. None of the subject

flares are air assisted.

. Design Minimum Steam
Flare Steam Line Rate (pounds/hour)
Flare 5 Upper Steam 250
Flare 13 Upper Steam No information
Flare 15 Upper Steam No information
Primary Steam 660
Flare 18
Secondary Steam 756
U St 300
Flare 19 pper >em - -
Center Steam No information
Upper Steam 480
Flare 20
Lower Steam 200
Inner Steam 1,640
Flare 22 :
Outer Steam 820
Upper Steam 1,575
Flare 23 :
Center Steam No information
Flare 103B | Upper Steam 450
* *® * * *

Page 2 of 3






November 11, 2011

The Company has made a sincere effort to produce all documents that it believes to be
responsive which can be reasonably produced despite the fact that the timeframe to respond was
unreasonable and the information being requested may extend beyond the EPA’s authority under
the CAA. For additional information about the Request, please contact Clark Hopper at 409-
985-1082.

Sincerely,

Bl e

Todd Lopez
Director Environmental/Safety Affairs
Valero Port Arthur Refinery

cc:  LisaHodges
Richard Walsh
Clark Hopper

Enclosures

Page 3 of 3
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June 13, 2013 ‘ " 17 2643
| Arr/Toxics & Inspection
CERTIFIED MAIL NO. 7006 2150 0004 2965 8029 Coordination Branch
RETURN RECEIPT REQUESTED 6EN-A ’
U.S. Environmental Protection Agency
‘Region 6
1445 Ross Avenue

Dallas, Texas 75202-2733
Attn; Craig Lutz

RE: Clean Air Act Section 114 Information Request — Non-CBI Response
The Premcor Refining Group, Inc, A Valero Company
AFS ID 4824500004

Dear Mr. Lutz:

Enclosed please find Valero Port Arthur Refinery’s (the “Refinery”) response to EPA Region VI's Request for

— Information under Section 114 of the Clean Air Act (114 Request”), received on May 14,2013 -As required by
the 114 Request, the Refinery is submitting its response within 30 days of the receipt. In addition to this letter,
the Refinery has produced responsive data and documents via CD. Data and documents are provided in separate
electronic folders identified by Exhibit and Question number.

OVERVIEW AND GENERAL OBJECTIONS

1. Scope of Review.

The 114 Request itself contains 9 separate questions, many of which contain subparts. In order to identify
information responsive to all of these requests within the 30 days allowed by EPA, the Refinery convened a.
production team that has engaged in data and document identification, reviewed environmental and administrative
files at the Refinery, reviewed responsive data and documents with the Refinery’s Environmental Director,
Environmental Manager, and staff-level environmental engineers. The Refinery is producing all data and
documents that it believes to be responsive which can be reasonably produced within the time frame allowed by
EPA.

At the same time, the breadth of the questions and the extremely short response time required the Refinery to
impose certain limitations on the scope of the review, For example, Refinery personnel reviewed files where they
expected responsive data and documents would be most likely kept in the ordinary course of business and
produced responsive information. The Refinery was unable to perform an exhaustive search for all data and
documents due to insufficient time.

2. General Objections.

As a threshold matter, the Refinery reserves its right to object to the 114 Request on the basis that it may violate
the Paperwork Reduction Act (“PRA™). EPA is prohibited from conducting a “collection of information” directed
towards more than ten persons without undertaking several procedural steps under the PRA including, most

Port Arthur Refinery + The Premcor Refining Group, Inc., A Valero Company
P.O. Box 909 Port Arthur, Texas 776410909
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significantly: (1) obtaining approval from the Office of Management & Budget (OMB); (2) publishing advanced
notice for public comment of the proposed collection of information in the Federal Register; (3) obtaining a valid
OMB control number for the information request; (4) marking that control number on the request together with a
statement that the respondent is not required to respond to the information request unless the collection of the
information displays a valid OMB control number. See 44 U.S.C.A. §§ 3502(a)(3), 3506(c), 3507(a).

The Refinery believes EPA has sent identical or virtually identical 114 Requests to more than ten persons. If the
requests constitute a collection of information under the PRA, the Refinery would not need to respond to the 114
Request because EPA has not provided either an OMB control number or the requisite statement that the Refinery
need not respond if no such contro! number is provided. Further, as far as the Refinery is aware, no notice of the
information request was published in the Federal Register. The Refinery therefore may not be required to respond
to the 114 Request. However, without waiving any objections, claims or defenses, the Refinery has chosen to
provide as much information to EPA as it reasonably can in the time provided.

The Refinery also raises a general objection to the 114 Request to the extent the documents or information
requested are outside the scope or authority of Section 114 of the Clean Air Act (“CAA™), 42 US.C. § 7414.
Except when gathering information for administrative proceedings, EPA’s authority to request information from
any person under Section 114 is limited to information relevant to determining the person’s compliance status,
CAA § 7414(a)ii). Many of the questions seek information that goes well beyond the applicable regulatory
requiremerits (for example, detailed documentation on various measures of Vent Gas composition and steam rates
to the flare). The Refinery objects to those aspects of the information requests that demand information that either
was, during the relevant timeframes, or is mot required to be developed and maintained to demonstrate
compliance.

EPA’s authority under the CAA is also circumscribed by the standard of reasonableness. Accordingly, the
Refinery also objects to the individual requests to the extent they are vague, unclear, ambiguous, unnecessarily
burdensome, or call for speculation. For example, several of the requests seek data that the Refinery does not
regularly maintain at all, or in the required format; others would require the Refinery to perform a variety of
detailed calculations that are not required under any permit or regulation. Section 114 does not allow EPA to
require facilities to interpret, assemble, compare, contrast, summarize, create, change the format of, or manipulate
in other ways the available information. In the spirit of cooperation, and in an attempt to respond to the request,
the Refinery is producing readily available data and, where appropriate, estimates based on such data.

The Refinery further objects because the time provided for the response is unreasonable. These requests are not
limited to merely obtaining and copying specifically identified documents, but rather requests the Refinery to
perform extensive calculations and data manipulations. The Refinery cannot reasonably be expected to respond to
such extensive requests within the 30 days allowed by EPA.

The Refinery also objects to requests that require the Refinery to draw legal conclusions. Legal opinions are not
“information” that the Refinery is required to provide pursuant to Section 114 of the CAA. The Refinery further
objects to the 114 Request to the extent that it seeks documents that are subject to the attorney-client privilege, the
attorney work product privilege, or any other applicable privilege, protection, or immunity authorized by law.

Without limiting the foregoing and reserving its rights to assert any of its objections at any time, the Refinery also
sets forth specific objections in the narrative responses to specific questions, outlined below. The Refinery’s
review and document production is limited by both its general objections to the 114 Request and by the request-
specific objections and clarifications noted below.
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The Company further objects to the following Instructions and Definitions;

Instruction J. The Refinery objects to Instruction 1, because the open-ended obligation to supplement every
response imposes a significant and undue burden that is not justified under Section 114. Continuously

supplementing the response to these requests on an ongoing basis would impose an unreasonable burden on the
Refinery and is unnecessary to accomplish the stated purpose of Section 114, which is to determine the
Company’s current compliance status (see 42 U.S.C. § 7414(a)(ii)). In order to respond within the 30 days
required by EPA, the Refinery provides herein responsive documents and information that was generated through
October 10, 2011, through January 31, 2013, for Questlons 1 -5and 7; April 14, 2013, through May 14, 2013, for
Question 6; and through May 14, 2013, for Questions 8 and 9.

Instruction 2. The Refinery objects to the instruction to provide all of the documents in a “logically sequenced,
bound format™ because it is unduly burdensome, impractical, and in conflict with earlier portions of the
instruction. Given the scope of the documents requested, the Refinery cannot produce them in a “bound” format;
given the extremely short time provided for a response, the Refinery cannot manipulate the large number of
documents involved into a specific “sequence.” The Refinery is producing the available documents as they are
maintained in the ordinary course of business.

Instruction 3. The Refinery objects to the instruction to provide a separate response to each question, to the extent
it requires the Refinery to provide a written explanation in addition to responsive documents. Several requests
ask for specific documents or facts that are not readily convertible to a narrative format. Moreover, where such
documents are available, the documents themselves are the best available source of the requested information. In
most cases, the Refinery has provided information responsive to the requests in the form in which it is. maintained
in the ordinary course of business.

Instruction 4. The Refinery objects to the instruction to identify each individual who was involved in preparing
its responses because it is outside the scope of Section 114 and unduly burdensome. Section 114 allows EPA to
assess a facility’s compliance with the law; the identity of specnﬁc individuals who prepared the responsé to these
requests is entirely irrelevant to that effort. Moreover, given the extremely broad scope of the requests, the
Refinery cannot reasonably identify each specific employee who may have been consulted at some point to
determine whether he or she had relevant knowledge. The Company has identified the employee who had
pnmary responsibility for overseemg development information responsive to each request. Paula LaRocca had
primary responsibility for overseeing development of this information for the Port Arthur Refinery.

Instruc'tion 5. The Refinery objects to the instruction to identify each document “consulted, examined, or réferred
" in preparing its response as vague and unduly burdensome and beyond the scope of Section 114. Given the
breadth of both the requests and the definition of “document,” the Refinery has been required to review significant
amount information in an attempt to identify responsive material. Some of these documents were nonresponsive;
and so by definition, these documents cannot advance the compliance goals of Section 114.and therefore need not
be produced. Other documents were duplicative, only tangentially related to the issues in the request, and/or not
the best source of the requested information. Again, given the extreme breadth of the request and the limited time
allowed for a response, it is unduly burdensome to demand that the Refinery produce copies of all such
documents.
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The Refinery further objects to Instruction $ to the extent it demands that the Refinery produce documents even
when the applicable information request demands only a written explanation. Requiring the Refinery to produce
the same information in multiple formats is duplicative and unduly burdensome, especially in light of the broad
scope of the requests and limited time provided to respond.

Instruction 6. The Refinery objects to EPA’s demand that if there is no responsive information or documents. for
a particular question, then it is to “submit a statement certifying this, along with a detailed explanation.” There is
no legal basis for requiring such a certification as part of a CAA Section 114 information request. Although

§7414(a)(3) allows EPA to require a certification statement under the Title V Operating Permit program, that
provision does not extend to CAA Section 114 information requests.

Definition 1. The Refinery objects to the definition of “document” as beyond the scope of Section. 114,
overbroad, vague, and unduly burdensome, especially in light of the extremely limited time allowed for a
response. The definition devotes seventeen lines of text to identifying almost 60 separate examples of
“documents” that the Refinery is required to produce, including phone messages, journals, desk pads, and all
available electronic data, including backup tapes and memory cards. Moreover, the definition fuither demands
that the Refinery produce multiple copies of each document, together with every document that happens to be:
“referred to” in any of the above materials. The Refinery cannot reasonably produce such extensive, duplicative
information for several years of operation within the 30 days allowed by EPA. As discussed above, the Refinery
has devoted significant effort to responding to the 114 Request. The Refinery has reviewed the locations that it
reasonably anticipated would contain responsive information, and has communicated with relevant personnel, and
has produced the information and documents that the Refinery believes, based on its engineering and professional
Jjudgment, are responsive to the Request. During the course of this effort, the Refinery has not excluded any
documents based on the type or format of the document, but it has not made specific efforts to identify all of the
listed categories of documents,

Definitions 2-4. The Refinery objects to the definitions of “Valero Port Arthur Refinery,” “Valero,” “person,”
“persons,” “you,” and “yours™ as beyond the scope of Section 114, vague, overbroad, and unduly burdensome as.
it relates to (i) related corporate entities, including predecessors and successors; (ii) corporate officers and
directors; (iii) agents and representatives; and (iv) non-Valero personnel, including consultants, attorneys, and
accountants. The requests are designed to assess the compliance status of the Refinery; many of the individuals
and entities referred to in Definitions 2-4 would have no information responsive to these requests, or would have
only duplicative information. The Company has focused its efforts on those locations and individuals whom it
believes-are most likely to contain/have knowledge of responsive information. During the course of this review, °
the Refinery has not excluded any individuals or entities based on the distinctions set forth in Definitions 2-4, but
it has not made specific efforts to search all of the other related entities-and individuals covered by these terms.

The Refinery further objects to the inclusion of its attorneys in Definition 4, because it violates the attorney-client
privilege and attorney work-product immunity.

3. Objection to the Requirement for Certification.

The Refinery objects to EPA’s demand for a certification from a “responsible official,” because there is no legal
basis for requiring such a certification as part of a CAA Section 114 information request. Although §7414(a)(3)
allows EPA to require a certification statement under the Title V Operating Permit program, that provision does
not extend to CAA Section 114 information requests. Moreover, as a practical matter, the Refinery cannot
truthfully sign the required certification given the timeframe to develop a response and the scope of the
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information at issue. As noted above, the 114 Request asks the Refinery to provide extensive documentation,
compiled over a significant period of time by a variety of personnel (some of whom may no longer be employed
by the Refinery) and also asked for estimates. Nevertheless, the Refinery believes that it is producing true and
complete copies of the responsive documents as they were found at the Refinery and, where required, has
endeavored to develop responsible data that it believes to be accurate based on available information.

4. Confidential Business Information

The Refinery asserts claims of Confidential Business Information (*CBI”) for the response to Questlon 8 pursuant
to its rights under 42 U.S.C. § 7414(b) and 40 C.F.R.§ 2.120 ¢t seq. A separate CBI response is being submitted.

‘Without limiting the foregoing and reserving its rights to assert any of its objections at any time, the Company
also sets forth specific objections in the narrative responses to specific questions in the Requests, outlined below.
The Company’s review and document production is limited by both its general objections to the 114 Request and
by the request-specific objections and clarifications noted below.

RESPONSES TO SPECIFIC REQUESTS

Question 1. For each day beginning on October 12, 2011, until January 31, 2013, list the periods of time
-(date, start time, and end time) and the flare that Waste Gas, Purge Gas, and/or Supplemental Gas was
routed to each flare at the Valero facility (i.e., “venting periods™). This request and all requests below seek
information regarding all facility devices meeting the definition of flare set forth in footnote 1. If any flares
have been taken out of service or added into service during the time frame specified in this letter, please
state so, and provide any information within the time period specified.

Response. The Refinery objects to Question 1 because it is vague and ambiguous The Refinery further objects
to Question 1 to the extent that it seeks information not kept by the Refinery in the normal course of business and
to the extent it seeks information that the Refinery was not and/or is not required to keep. The Refinery also
objects to the use of the undefined terms in the 114 Request “Purge Gas,” “Waste Gas,” “Supplemental Gas,” and
“Vent Gas.” As these terms are vague, the Refinery has made certain assumptions in order to provide an answer
to this request. The Refinery assumes the following definitions.

“Pilot Gas” means gas.injected at a flare tip to maintain a flame.
“Purge Gas” or “Sweep Gas” means all gas introduced prior to the flare tip to protect against oxygen build
up in the Flare header and/or to maintain a constant flow of gas through the flare and out the tip.

e “Supplemental Gas™ means all gas introduced to raise the heating value of Waste Gas.
“Vent Gas” means all gases found just prior to the flare tip. This gas includes all Waste Gas, Purge Gas,
supplemental Gas, nitrogen and hydrogen, but does not include Pilot Gas or steam.

o “Waste Gas” means all gases routed to a flare for combustion, excluding Purge Gas, Supplemental Gas,
Pilot Gas, and steam. :

Without waiving these objections, and in an attempt to respond to this request, the Refinery provides the
following response. The Refinery is providing data responsive to this question by flaring device. During the time
period in question, some form of Pilot Gas combined with Vent Gas was routed to all of these flares.continuously
except for Flare 26, which is described on the next page.
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Flare Venting Periods
5 00:00 hours, October 12, 2011 — 23:59 hours, January 31, 2013
13 00:00 hours, October 12, 2011 — 23:59 hours, J anuary 31, 2013
15 00:00 hours, October 12, 2011 - 23:59 hours, January 31, 2013
18 00:00 hours, October 12, 2011 - 23:59 hours, January 31, 2013
19 00:00 hours, October 12, 2011 - 23:59 hours, January 31, 2013
B103 00:00 hours, October 12, 2011 — 23:59 hours, January 31, 2013
20 . |  00:00 hours, October 12, 2011 - 23:50 hours, January 31, 2013
22 00:00 hours, October 12, 2011 — 23:59 hours, January 31,2013
23 00:00 hours, October 12, 2011 — 23:59 hours, January 31, 2013*
26 ;gZ:OO hoqrs, August 17, 2012 - 23:59 hours, August 28, 2012
~12:00 hours, September 7, 2012 - 23:59 hours, January 31, 2013

- Flare 26 initial start-up began on 8/17/2012
*Flare:26 shutdown.due to-unit shutdown
*Flare 26 second start-up began on 9/7/2012
“Flare 23 added to FGRU 7042 on 6/28/2012
*Flate 26-added to FGRU 7042 on 9/7/2012

Question 2. For each venting period listed in response to paragraph 1 above, provide the average heating
value, in BTU/scf, of the stream that was vented to each facility flare. The averaging time shall not be
greater than one hour. If the heating value is not measured, you shall use the best means available to
estimate it on an hourly basis. Provide a narrative explanation and example calculations describing how
you arrived at your response.

Response: The Refinery objects to Question 2 to the extent that it seeks information not kept by the Refinery in
the normal course of business and to the extent it seeks information that the Refinery was not and/or is not
required to keep. The Refinery further objects to Question 2 because it is vague and ambiguous. The Refinery
objects to this request to the extent it requires the Refiniery to speculate and to provide a written explanation in
addition to responsive documents, The Refinery also objects to the use of the undefined terms in the 114 Request
“Purge Gas,” “Waste Gas,” “Supplemental Gas,” and “Vent Gas.” As these terms are vague, the Refinery has
made certain assumptions in order to provide an answer to this request. The Refinery assumes the following
definitions.

“Pilot Gas” means gas injected at a flare tip to maintain a flame.

“Purge Gas™ or “Sweep Gas” means all gas introduced prior to the flare tip to protect against oxygen build
up in the Flare header and/or to maintain a constant flow of gas through the flare and out the tip.
“Supplemental Gas” means all gas introduced to raise the value of Waste Gas.

“Vent-Gas” means all gases found just prior to the flare tip. This gas includes all Waste Gas, Purge Gas,
Supplemental Gas, nitrogen and hydrogen, but does not include Pilot Gas or steam.
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e, “Waste Gas” means all gases routed to a flare for combustion, excluding Purge Gas, Supplemental Gas,
Pilot Gas, and steam.

Without waiving these objections, and in an attempt to respond to this request, the Refinery provides the
following response. As the question is vague, the Refinery made certain assumptions in order to provide an
answer to this request. The Refinery assumed that this request seeks the average net heating value and that the
averaging period is one hour. Hourly data is not monitored and recorded by the Refinery in the normal course of
business for any flare except Flare 13.

All Flares Except Flare 13

Periodic and infrequent grab samples were obtained and analyzed for the Vent Gases for Flares 18, 22,
and 23. Grab samples were not obtained for Flares 5, 15, 19, 20 and B103. The recorded time associated
with each sample was not always accurate as to the hour of its collection on a given day. The net heating
value was calculated in British Thermal Units per standard cubic foot (Btw/scf) and determined based on
each credible sample. The results of the ner heating value calculations are limited to the hour, as best the

Refinery could determine in light of the issues surrounding timing, in which the credible sample was
-recorded. Given the varying compositions of materials routed to the flares, the Refinery did not
extrapolate these results beyond the hour in which the sample was labeled. In light of the above, the lab
data was tabulated and may: be found in Exhibit A on the attached CD.

Flare 13

Flare 13 has a calorimeter which measures the ner heating value in BTU/scf. The calorimeter was
commissioned and calibrated initially on September 3, 2011, near the starting date of the time period of
this request (October 11, 2011).

The accuracy of the calorimeter is questionable from the starting date of the request to April 4, 2012
because there was no official revalidation occurring on a monthly basis and due to the sporadic variance

-~ of the data. The Refinery began monthly revalidation of the device at that time and it continues to do so.
According to the manufacturer of the calorimeter, a monthly revalidation of the device is sufficient for the
application in which we use the calorimeter. Also, the online data experienced patterns of irregularity
before April 4, 2012, Therefore, due to the lack of any revalidation and the large variance of the data on
the calorimeter presented from October 11, 2011 — April 4, 2012, we believe the data to be inaccurate
during that time period. However, as the instrument went through multiple revalidations from April 4,
2012 up until the end of this request, the Refinery believes the accuracy of the device produced
reasonably reliable results reflective of actual field operations.

In spite of this issue.and per the request to produce data, the average net heating value data was calculated
on an hourly basis during the venting period and may be found in Exhibit B on the attached CD.
Additionally, periodic and infrequert grab samples were obtained for Flare 13 and are in Exhibit A on the
attached CD.

Question 3. For each venting period listed in response to paragraph 1 above, provide the average mass
flow rate of the Vent Gas, in Ib/hr, that was vented to each facility flare. The averaging time shall be no
more than one hour. If the mass flow rate is not measured, you shall use the best means available to
estimate it on an hourly basis. Provide a narrative explanation and example calculations describing how
you arrived at your response. '






EPA

Clean Air Act Section 114 Information Request
Tune 13, 2013

pg-8

Response. The Refinery objects to Question 3 because it is vague and ambiguous. The Refinery further objects
to Question 3 to the extent that it seeks information not kept by the Refinery in the normal course of business and
to the-extent it seeks information that the Refinery was not and/or is not required to keep. The Refinery objects to
this request to the extent it requires the Refinery to speculate and to provide a written explanation in addition to
responsive documents. The Refinery also objects to the use of the undefined terms in the 114 Request “Purge
Gas,” “Waste Gas,” “Supplemental Gas,” and “Vent Gas.” As these terms are vague, the Refinery has made
certain assumptions in order to provide an answer to this request. The Refinery assumes the following
definitions.

¢ “Pilot Gas” means gas injected at a flare tip to maintain a flame.
“Purge Gas” or “Sweep Gas” means all gas introduced prior to the flare tip to protect against oxygen build
up in the Flare header and/or to maintain a constant flow of gas through the flare and out the tip.

¢ “Supplemental Gas” means all gas introduced to raise the heating value of Waste Gas.
“Vent Gas” means all gases found just prior to the flare tip. This gas includes all Waste Gas, Purge Gas,
Supplemental Gas, nitrogen and hydrogen, but does not include Pilot Gas or steam. "

* “Waste Gas” means all gases routed to a flare for combustion, excluding Purge Gas, Supplemental Gas,
Pilot Gas, and steam.

Without waiving these objections, and in an attempt to respond to this request, the Refinery provides the
following response. The Refinery is providing data responsive to this request by flaring device.

Flares 13, 15, 18, 20, 23, and 26 :
Calculation of continuous mass flow rate can be achieved through continuous measurements of
volumetric flow, and flare gas molecular weight or composition. Flares 13, 15, 18, 20, 23, and 26 have
both an online volumetric flow meter and an online molecular weight meter. However, the Refinery
cannot verify the accuracy of the flow meters for the flares during the venting period as identified in
Question 1. Although the Refinery cannot ensure that the flow meters were 100%. accurate for the
relevant time periods, the Refinery compiled flow data for the venting period, identified in Question 1,
which may be found in Exhibit C on the attached CD.

Flares B103, 19, and 22 v

Flares B103, 19, and 22 are all outfitted with an online volumetric flow meter. However, they lack an
online molecular weight meter. Therefore, the mass flow rate cannot be calculated using the same method
as for Flares 13, 15, 18, 20, 23, and 26. An alternative method to obtain mass flow rate is to use the
available volumetric flow meter readings and the molecular weight measured from laboratory analyses of
grab samples. As indicated in Question 2, the site did obtain periodic and infrequent grab samples.
However, as the recorded time of the sample collection was. not always accurate as to the hour of its
collection on a given day, it is not good engineering practice to attempt to coincide the flow data and the
composition sample with a specific time period of shorter duration than a day. Since the question
specifically states not to utilize a time period greater than one hour, the Refinery is unable to provide Vent
Gas in pounds per hour (Ib/hr) for Flares B 103, 19, and 22.
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Flare 5

Continuous: monitoring of the mass flow rate of all material routed to Flare 5 was not required by any
regulation or permlt ‘condition at the time of this 114 Request. The Refinery could estimate volumetric
flow using engineering estimates based on the properties of control valves, and their position during the
venting period. The methods used are commonly employed and consistent with those from Flow of Fluids
Through Valves, Fittings, and Pipe, by Crane. The Refinery did not have any flaring events on this flare
during this time period in question; therefore, the composition of the Vent Gas is natural gas-sweep gas
only. However, the control valve controlling the natural gas to the flare is not historized. Therefore, we
are unable to provide the Vent Gas in pounds per hour (Ib/hr) for Flare 5.

Question 4. For each venting period listed in response to paragraph 1 above, provide the average rate at
which steam and/or air was being added to each facility flare, in Ib/hr for steam and/or sci/hr for air, at all
locations on the flare (i.., the sum of seal, upper, lower, winterizing, etc.) during each venting period. The
averaging time shall not be greater than one hour. If the steam and/or air flow is not measured, you shall
use the best means available to estimate it on an hourly basis, Provide a narrative explanation and example
" calculations, if appropriate, describing how you arrived at your response.

The Refinery objects to Question 4 because it is vague and ambiguous. The Refinery further objects to Question
4 to the extent that it seeks information not kept by the Refinery in the normal course of business and to the extent
-lt seeks information that the Refinery was not and/or is not required to keep. The Refmery objects to this request
o the-extent it requires the Refinery to speculate and to provide a written explanation in addition to responsive

documents Without waiving these objections, and in an attempt to respond to this réquest, the Refinery provides
the following response.

-All Flares Except Flare 5 and B103

The steam lines to all flares except Flares 5 and B103 were equipped with orifice plates during the
specified time period. However, these flow measurement devices were not required by rule or regulation.
Therefore, quality assurance regarding the accuracy of the flow data was not considered. The Refinery
‘was unablé to verify the accuracy of the data provided. The average hourly flow rates were extracted
from the refinery process historian as block one-hour averages and may be found in Exhibit D on the
attached CD. :

Flares 5'and BI03

Flares 5 and B103 are steam-assisted and were equipped with control valves that read a percent open
during the specified time period. The Refinery used valve data provided by the manufacturer. The data
from the manufacturer was plotted on a graph and a function was extracted and used to estimate the flow
through the control valve at any given point. The average percent open of the coritrol valves were
extracted from the refinery process historian as biock one-hour averages and substituted into the function
to estimate the mass flow rate of steam through the control valves supplying Flares 5 and B103. The
Refinery was unable to verify the accuracy of the data provided. Nevertheless, the Refinery compiled the
data which may be found in Exhlblt D on the attached CD. .

Question 5. For each venting period listed in response to paragraph 1 above, provide the average steam-to-
Vent Gas or air-to-Vent Gas ratio (Ib steam/Ib Vent Gas or scf of air/lb of Vent Gas) during any release to .
each facility flare. The averaging time shall be no more than one hour. Provide a narrative explanation
and example calculations, if appropriate, describing how you arrived at your response,
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Response. The Refinery objects to Question 5 because it is vague and ambiguous. The Refinery further objects
to Question § to the-extent that it seeks information not kept by the Refinery in the normal course of business and
to the extent it seeks information that the Refinery was not and/or is not required to keep. The Rcfmery objects to
this request to the extent it requires the Refinery to speculate and provide a written explanation in-addition to
responsive documents. The Refinery also objects to the use of the undefined terms in the 114 Request “Purge.
Gas,” “Waste Gas,” “Supplemental Gas,” and “Vent Gas.” As these terms are vague, the Refinery has made
certain assumptions in order to provide an answer to this request. The Refinery assumes the following
definitions.

“Pilot Gas” means gas injected at a flare tip to maintain a flame.
“Purge Gas” of “Sweep Gas™ means all gas introduced prior to the flare tip to protect against oxygen build
up-in the Flare header and/or to maintain-a constant flow of gas through the flare and out the tip.

o “Supplemental Gas” means all gas introduced to raise the heating value of Waste Gas.
“Vent Gas” means all gases found just prior to the flare tip. This gas includes all Waste Gas, Purge Gas,
Supplemental Gas, nitrogen and hydrogen, but does not include Pilot Gas or steam.

e “Waste Gas” means all gases routed to a flare for combustion, excluding Purge Gas, Supplemental Gas,
Pilot Gas, and steam.

Without waiving these objections, the Refinery provides the following response. Continuous monitoring
of the steam, Vent Gas flow rate, and steam to Vent Gas ratio at the Refinery flares was not required by
any regulation or permit condition at the time of this information request. As discussed in Questions 3
and 4, the Refinery is unable to verify the accuracy of the Vent Gas and Steam measurements. It would
be misleading and it would not be good engmeermg practice to generate calculations based on unverified
and inaccurate data. Therefore, any calculation using the data provided in Questions 3 and 4 would be
invalid and not represent an accurate reflection of actual vent-steam gas ratio for the time period specified
by the EPA.

Question 6. Provide a one-hour average of the concentration of each constituent, with their respective
molecular weights and Btu/scf ratings, in each vent stream during venting periods for the dates beginning
one month prior to your receipt of this Request.

Response. The Refinery objects to Question 6 because it is vague and ambiguous. The Refinery further objects
to Question 6 to the extent that it seeks information not kept by the Refinery in the normal course of business and
to the extent it seeks. information that the Refinery was not and/or is not required to keep. The Refinery also
objects to the use of the undefined terms in the 114 Request “Purge Gas,” “Waste Gas,” “Supplementa] Gas,” and
“Vent Gas.” As these terms are vague, the Refinery has made certain assumptions in order to provide an answer
to this request. The Refinery assumes the following definitions.

e “Pilot Gas” means gas injected at a flare tip to maintain a flame.
“Purge Gas” or “Sweep Gas” means all gas introduced prior to the flare tip.to protect. against oxygen build
up in the Flare header and/or to maintain a constant flow of gas through the flare and out the tip.
“Supplemental Gas” means all gas introduced to raise the heating value of Waste Gas.

¢ “Vent Gas” means all gases found just prior to the flare tip. This gas includes all Waste Gas, Purge Gas,
Supplemental Gas, nitrogen and hydrogen, but does not include Pilot Gas or steam.

¢ “Waste Gas” means all gases routed to-a flare for combustion, excluding Purge Gas, Supplemental Gas,
Pilot Gas, and steam.
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Without waiving these objections, and in an attempt to respond to this request, the Refinery provides the
following response. As the request is vague, the Refinery made certain assumptions in order to provide an answer
to this request. The Refinery assumed that this request sought continuous monitoring data for the composition of
the Vent Gas combusted by these flares (at a frequency of at least hourly).

‘Continuous monitoring of Vent Gas constituents at the Refinery flares was not required by any regulation or
permiit condition at the time of this information request. The only data available for the individual flares that can
display the concentration, molecular weight, and BTU/scf within that time period is one sample for Flare 18
putled and ran on May 8, 2013. The sample results may be found in Exhibit E on the attached CD.

Question 7. For each facility flare, provide the minimum steam or air addition rate, in Ib/hr for steam
and/or scf/hr for air, at all locations on the flare (seal, upper, and lower). To the extent that the minimum
steam or air addition rate changes on a seasonal basis, state the minimum rate for each season and the time
periods during which each season’s minimum rate applies.

Response. The Refinery objects to Question 7 because it is vague and ambiguous. The Refinery further objects
to Question 7 to the extent that it seeks information not kept by the Refinery in the normal course of business and
to the extent it seeks information that the Refinery was not and/or is not required to keep.

As the question is vague, the Refinery has made certain assumptions in order to provide an answer to this request.
The Refinery has assumed that this question seeks design minimum steam rates.

Without waiving these objecnons. and in an attempt to respond to this request, the Refinery provides the
following: Tesponse. ‘The minimum steam addition rates for the flares identified in Question 1 are provided below.
These minimum rates do not change on a seasonal basis.

Minimum Steam Addition Rate
Flare ID lbs/hr
Flare Location for Steam.
Center | Seal | Upper | Lower | Combined
5 N/A | N/AL 250 N/A 250
13 No minimum available:

15 | NA |NA| 6400 | NA | 6400
18 | NA |N/A| 660 | 756 | 1416
19 | NA |NA| NA | NA | 300
20 N/A |NA| 480 | 200 680 .

22 No minimum available
23 | WA |NA| NA | NA | 1,575
26 | 500 |NA|2000| wA | 2500
103B | N/A |N/A| 450 | NA | 450
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Question 8. For the date range specified in paragraph 1 above, if there have been any changes made, since
the submission of the response to the previous 114 letter dated October 5, 2011 {(Previous 114 lettér), to any
and all documents in your possession, custody, or control, that prescribe or recommend the amount of
steam or air to be added to each facility flare, provide copies of the documents, with an itemized list of the
changes. Provide a copy of the entire document if, within the document, it states the maximum steam or
air rate, minimum steam or air rate, steam or air addition rate associated with a vent scenario, general
Steam-to-vent gas.or air-to -organic gas/vent gas ratio, or any other reference to steam addition. If there
have been no changes, additions, or subtractions for any of the afore mentioned documents since the
submission of the response to the Previous 114 letter, please state that this paragraph is not applicable,

Response. The Refinery objects to Question 8 because it is vague, unclear, ambiguous, overly broad and
unnecessarily burdensome. Additionally, the Refinery objects to Question 8 as it seeks confidential business
information. The Refinery further objects to Question 8 to the extent that it seeks information not kept by the
Refinery in the normal course of business and to the extent it seeks information that the Refinery was not and/or is
not required to keep. The Refinery also objects to the use of the undefined terms in the 114 Request “Purge Gas,”
“Waste Gas,™ “Supplemental Gas,” and “Vent Gas.” As these terms are vague, the Refinery has made certain
assumptions in order to provide an answer to this request. The Refinery assumes the following definitions.

» “Pilot Gas” means gas injected at a flare tip to maintain a flame.

* “Purge Gas” or “Sweep Gas” means all gas introduced prior to the flare tip to protect against oxygen build
up in the Flare header and/or to maintain a constant flow of gas through the flare and out the tip.
“Supplemental Gas” means all gas introduced to raise the heating value of Waste Gas.

* “Vent Gas” means all gases found just prior to the flare tip. This gas includes all Waste Gas, Purge Gas,
Supplemental Gas, nitrogen and hydrogen, but does not include Pilot Gas or steam,

* “Waste Gas” means all gases routed to a flare. for combustion, excluding Purge Gas, Supplemental Gas,
Pilot Gas, and steam,

Without waiving these objections, and in an awempt to respond to this request, the Refinery provides the
following response. Due to confidentiality of the information the Refinery must provide in this response, a
separate CBI response is being provided.

However, in an attémpt to respond to Question 8 in a manner that is non-confidential, a Flare Management Plan,
produced on November 13, 2012, prescribes that 2,500 Ib/hr of minimum steam flow should go to Flare 26. The
Flare Management Plan may be found in Exhibit F (Non-CBI) on the attached CD.

Question 9. For each facility flare, if there have been any changes in federal and/or state regulatory
applicability to each flare since the submission of the response to the Previous 114 letter, state with
specificity the changes. If any facility flare is listed in a permit issued under federal and/or state
regulations, that has been added, removed, renewed, altered, or changed since the submission of the
response to the Previous 114 letter, provide an electronic copy, preferably in “PDF”, of the permit, with an
itemized list of the changes. If there have been no changes in regulatory applicability or permits to any of
the facility flares, please state that this paragraph is not applicable.

Response. All changes to state, federal regulations, and permit numbers for the flares are shown in the table
below. If there were no changes since the previous response, then it is be labeled N/A. Flare 26 was
commissioned for the first time on August 17, 2012. The permits shown on the next page may be found in Exhibit
G on the attached CD.
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Flare ID State Regulation(s) Federal Regulation(s) Permit No.(s)
Flare S N/A N/A N/A
Flare 13 N/A 40 CFR 60, Subpart Ja N/A
Flare 15 N/A 40 CFR 60, Subpart Ja N/A
Flare B-103 N/A 40 CFR 60, Subpart Ja N/A
Flare 18 N/A 40 CFR 60, Subpart Ja N/A
Flare 19 N/A 40 CFR 60, Subpart Ja N/A
Flare 20 N/A 40 CFR 60, Subpart Ja N/A
Flare 22 N/A 40 CFR 60, Subpart Ja N/A
Flare 23 N/A 40 CFR 60, Subpart Ja N/A
| - 40 CFR 60, Subpart A B
Flare 26 30 TAC, Chapter 111 40 CFR, Subpart CC 20812
: 40 CFR 60, Subpart Ja

The Refinery has made a sincere effort to. produce all documents that it believes to be responsive which can be
reasonably produced within the requested timeframe. For additional information about the request; please contact
me at 409-985-1200.

Sincerely,

Paula LaRocca

Manager Environmental Engineering

JB/cmg

Enc.lo§ures
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CERTIFIED MAIL NO. 7006 2150 0004 2965 8036
RETURN RECEIPT REQUESTED

U.S. Environmental Protection Agency
Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Attn: Craig Lutz

RE: Clean Air Act Section 114 Information Request — Confidential Business Information
(“CBI”) Response
The Premcor Refining Group, Inc, A Valero Company
AFS ID 4824500004

Dear Mr. Lutz:

Enclosed please find the Valero Port Arthur Refinery’s (the “Refinery”) response to EPA Region VI's
Request for Information under Section 114 of the Clean Air Act (“114 Request”), received on May 14,
2013. As required by the 114 Request, the Refinery is submitting its response within 30 days of the
receipt. In addition to this letter, the Refinery has produced responsive data and documents via CD. Data
and documents are provided in separate electronic folders identified by Exhibit and Question number.

OVERVIEW AND GENERAL OBJECTIONS

1. Scope of Review.

The 114 Request itself contains 9 separate questions, many of which contain subparts. In order to identify
information responsive to all of these requests within the 30 days allowed by EPA, the Refinery convened
a production team that has engaged in data and document identification, reviewed environmental and
administrative files at the Refinery, reviewed responsive data and documents with the Refinery’s
Environmental Director, Environmental Manager, and staff-level environmental engineers. The Refinery
is producing all data and documents that it believes to be responsive which can be reasonably produced
within the time frame allowed by EPA.

At the same time, the breadth of the questions and the extremely short response time required the
Refinery to impose certain limitations on the scope of the review. For example, Refinery personnel
reviewed files where they expected responsive data and documents would be most likely kept in the
ordinary course of business and produced responsive information. The Refinery was unable to perform
an exhaustive search for all data and documents due to insufficient time.

Port Arthur Refinery « The Premcor Refining Group, Inc., A Valero Company
P.O. Box 909 « Port Arthur, Texas 77641-0909
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2. General Objections.

As a threshold matter, the Refinery reserves its right to object to the 114 Request on the basis that it may
violate the Paperwork Reduction Act (“PRA™). EPA is prohibited from conducting a “collection of
information” directed towards more than ten persons without undertaking several procedural steps under
the PRA including, most significantly: (1) obtaining approval from the Office of Management & Budget
(OMB); (2) publishing advanced notice for public comment of the proposed collection of information in
the Federal Register; (3) obtaining a valid OMB control number for the information request; (4) marking
that control number on the request together with a statement that the respondent is not required to respond
to the information request unless the collection of the information-displays a valid OMB control number.
See 44 U.S.C.A. §§ 3502(a)(3), 3506(c), 3507(a).

The Refinery believes EPA has sent identical or virtually identical 114 Requests to more than ten persons.
If the requests constitute a collection of information under the PRA, the Refinery would not need to
respond to the 114 Request because EPA has not provided either an OMB control number or the requisite
statement that the Refinery need not respond if no such control number is provided. Further, as far as the
Refinery is aware, no notice of the information request was published in the Federal Register. The
Refinery therefore may not be required to respond to the 114 Request. However, without waiving any
objections, claims or defenses, the Refinery has chosen to provide as much information to EPA as it
reasonably can in the time provided.

The Refinery also raises a general objection to the 114 Request to the extent the documents or
information requested are outside the scope or authority of Section 114 of the Clean Air Act (“CAA”), 42
U.S.C. § 7414. Except when gathering information for administrative proceedings, EPA’s authority to
request information from any person under Section 114 is limited to information relevant to determining
the person’s compliance status, CAA § 7414(a)(ii)). Many of the questions seek information that goes
well beyond the applicable regulatory requirements (for example, detailed documentation on various
measures of Vent Gas composition and steam rates to the flare). The Refinery objects to those aspects of
the information requests that demand information that either was, during the relevant timeframes, or is not
required to be developed and maintained to demonstrate compliance.

EPA’s authority under the CAA is also circumscribed by the standard of reasonableness. Accordingly,
the Refinery also objects to the individual requests to the extent they are vague, unclear, ambiguous,
unnecessarily burdensome, or call for speculation. For example, several of the requests seek data that the
Refinery does not regularly maintain at all, or in the required format; others would require the Refinery to
perform a variety of detailed calculations that are not required under any permit or regulation. Section
114 does not allow EPA to require facilities to interpret, assemble, compare, contrast, summarize, create,
change the format of, or manipulate in other ways the available information. In the spirit of cooperation,
and in an attempt to respond to the request, the Refinery is producing readily available data and, where
appropriate, estimates based on such data.

The Refinery further objects because the time provided for the response is unreasonable. These requests
are not limited to merely obtaining and copying specifically identified documents, but rather requests the
Refinery to perform extensive calculations and data manipulations. The Refinery cannot reasonably be
expected to respond to such extensive requests within the 30 days allowed by EPA.
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The Refinery also objects to requests that require the Refinery to draw legal conclusions. Legal opinions
are not “information” that the Refinery is required to provide pursuant to Section 114 of the CAA. The

Refinery further objects to the 114 Request to the extent that it seeks documents that are subject to the
attorney-client privilege, -the attorney work product privilege, or any other applicable privilege,
protection, or immunity authorized by law.

Without limiting the foregoing and reserving its rights to assert any of its objections at any time, the
Refinery also sets forth specific objections in the narrative responses to specific questions, outlined
below. The Refinery’s review and document production is limited by both its general objections to the
114 Request and by the request-specific objections and clarifications noted below.

The Company further objects to the following Instructions and Definitions:

Instruction 1. The Refinery objects to Instruction 1, because the open-ended obligation to supplement
every response imposes a significant and undue burden that is not justified under Section 114.
Continuously supplementing the response to these requests on an ongoing basis would impose an
unreasonable burden on the Refinery and is unnecessary to accomplish the stated purpose of Section 114,
which is to determine the Company’s current compliance status (see 42 U.S.C. § 7414(a)(ii)). In order to
respond within the 30 days required by EPA, the Refinery provides herein responsive documents and

information that was generated through October 10, 2011, through January 31, 2013, for Questions 1 -5
and 7; April 14, 2013, through May 14, 2013, for Question 6; and through May 14, 2013, for Questions 8
and 9.

Instruction 2. The Refinery objects to the instruction to provide all of the documents in a “logically
sequenced, bound format” because it is unduly burdensome, impractical, and in conflict with earlier
portions of the instruction. Given the scope of the documents requested, the Refinery cannot produce
them in a “bound” format; given the extremely short time provided for a response, the Refinery cannot
manipulate the large number of documents involved into a specific “sequence.” The Refinery is
producing the available documents as they are maintained in the ordinary course of business.

Instruction 3. The Refinery objects to the instruction to provide a separate response to each question, to
the extent it requires the Refinery to provide a written explanation in addition to responsive documents.
Several requests ask for specific documents or facts that are not readily convertible to a narrative format.
Moreover, where such documents are available, the documents themselves are the best available source of
the requested information. In most cases, the Refinery has provided information responsive to the
requests in the form in which it is maintained in the ordinary course of business.

Instruction 4. The Refinery objects to the instruction to identify each individual who was involved in
preparing its responses because it is outside the scope of Section 114 and unduly burdensome. Section
114 allows EPA to assess a facility’s compliance with the law; the identity of specific individuals who
prepared the response to these requests is entirely irrelevant to that effort. Moreover, given the extremely
broad scope of the requests, the Refinery cannot reasonably identify each specific employee who may
have been consulted at some point to determine whether he or she had relevant knowledge. The
Company has identified the employee who had primary responsibility for overseeing development
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information responsive to each request. Paula LaRocca had primary responsibility for overseeing
development of this information for the Port Arthur Refinery.

Instruction 5. The Refinery objects to the instruction to identify each document “consulted, examined, or
referred to” in preparing its response as vague and unduly burdensome and beyond the scope of Section
114. Given the breadth of both the requests and the definition of “document,” the Refinery has been
required to review significant amount information in an attempt to identify responsive material. Some of
these documents were nonresponsive; and so by definition, these documents cannot advance the
compliance goals of Section 114 and therefore need not be produced. Other documents were duplicative,
only tangentially related to the issues in the request, and/or not the best source of the requested
information. Again, given the extreme breadth of the request and the limited time allowed for a response,
it is unduly burdensome to demand that the Refinery produce copies of all such documents.

The Refinery further objects to Instruction 5 to the extent it demands that the Refinery produce documents
even when the applicable information request demands only a written explanation. Requiring the
Refinery to produce the same information in multiple formats is duplicative and unduly burdensome,
especially in light of the broad scope of the requests and limited time provided to respond.

Instruction 6. The Refinery objects to EPA’s demand that if there is no responsive information or
documents for a particular question, then it is to “submit a statement certifying this, along with a detailed

explanation.” There is no legal basis for requiring such a certification as part of a CAA Section 114
information request. Although §7414(a)(3) allows EPA to require a certification statement under the Title
V Operating Permit program, that provision does not extend to CAA Section 114 information requests.

Definition 1. The Refinery objects to the definition of “document” as beyond the scope of Section 114,
overbroad, vague, and unduly burdensome, especially in light of the extremely limited time allowed for a
response. The definition devotes seventeen lines of text to identifying almost 60 separate examples of
“documents” that the Refinery is required to produce, including phone messages, journals, desk pads, and
all available electronic data, including backup tapes and memory cards. Moreover, the definition further
demands that the Refinery produce multiple copies of each document, together with every document that
happens to be “referred to” in any of the above materials. The Refinery cannot reasonably produce such
extensive, duplicative information for several years of operation within the 30 days allowed by EPA. As
discussed above, the Refinery has devoted significant effort to responding to the 114 Request. The
Refinery has reviewed the locations that it reasonably anticipated would contain responsive information,
and has communicated with relevant personnel, and has produced the information and documents that the
Refinery believes, based on its engineering and professional judgment, are responsive to the Request.
During the course of this effort, the Refinery has not excluded any documents based on the type or format
of the document, but it has not made specific efforts to identify all of the listed categories of documents.

Definitions 2-4. The Refinery objects to the definitions of “Valero Port Arthur Refinery,” “Valero,”
“person,” “persons,” “you,” and “yours” as beyond the scope of Section 114, vague, overbroad, and
unduly burdensome as it relates to (i) related corporate entities, including predecessors and successors;
(ii) corporate officers and directors; (iii) agents and representatives; and (iv) non-Valero personnel,
including consultants, attorneys, and accountants. The requests are designed to assess the compliance
status of the Refinery; many of the individuals and entities referred to in Definitions 2-4 would have no
information responsive to these requests, or would have only duplicative information. The Company has
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focused its efforts on those locations and individuals whom it believes are most likely to contain/have
knowledge of responsive information. During the course of this review, the Refinery has not excluded

any individuals or entities based on the distinctions set forth in Definitions 2-4, but it has not made
specific efforts to search all of the other related entities and individuals covered by these terms.

The Refinery further objects to the inclusion of its attorneys in Definition 4, because it violates the
attorney-client privilege and attorney work-product immunity.

3. Objection to the Requirement for Certification.

The Refinery objects to EPA’s demand for a certification from a “responsible official,” because there is
no legal basis for requiring such a certification as part of a CAA Section 114 information request.
Although §7414(a)(3) allows EPA to require a certification statement under the Title V Operating Permit
program, that provision does not extend to CAA Section 114 information requests. Moreover, as a
practical matter, the Refinery cannot truthfully sign the required certification given the timeframe to
develop a response and the scope of the information at issue. As noted above, the 114 Request asks the
Refinery to provide extensive documentation, compiled over a significant period of time by a variety of
personnel (some of whom may no longer be employed by the Refinery) and also asked for estimates.
Nevertheless, the Refinery believes that it is producing true and complete copies of the responsive

documents as they were found at the Refinery and, where required, has endeavored to develop responsible
data that it believes to be accurate based on available information.

4. Confidential Business Information

The Refinery asserts claims of Confidential Business Information (“CBI”) for the response to Question 8
pursuant to its rights under 42 U.S.C. § 7414(b) and 40 C.F.R.§ 2.120 et seq. A separate CBI response is
being submitted.

Without limiting the foregoing and reserving its rights to assert any of its objections at any time, the
Company also sets forth specific objections in the narrative responses to specific questions in the
Requests, outlined below. The Company’s review and document production is limited by both its general
objections to the 114 Request and by the request-specific objections and clarifications noted below.

RESPONSES TO SPECIFIC REQUESTS

Question 8. For the date range specified in paragraph 1 above, if there have been any changes
made, since the submission of the response to the previous 114 letter dated October 5, 2011
(Previous 114 letter), to any and all documents in your possession, custody, or control, that
prescribe or recommend the amount of steam or air to be added to each facility flare, provide
copies of the documents, with an itemized list of the changes. Provide a copy of the entire document
if, within the document, it states the maximum steam or air rate, minimum steam or air rate, steam
or air addition rate associated with a vent scenario, general steam-to-vent gas or air-to -organic
gas/vent gas ratio, or any other reference to steam addition. If there have been no changes,
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additions, or subtractions for any of the afore mentioned documents since the submission of the
response to the Previous 114 letter, please state that this paragraph is not applicable.

The Refinery objects to Question 8 because it is vague, unclear, ambiguous, overly broad and
unnecessarily burdensome. Additionally, the Refinery objects to Question 8 as it seeks confidential
business information. The Refinery further objects to Question 8 to the extent that it seeks information
not kept by the Refinery in the normal course of business and to the extent it seeks information that the
Refinery was not and/or is not required to keep. The Refinery also objects to the use of the undefined
terms in the 114 Request “Purge Gas,” “Waste Gas,” “Supplemental Gas,” and “Vent Gas.” As these
terms are vague, the Refinery has made certain assumptions in order to provide an answer to this. The
Refinery assumes the following definitions.

e “Pilot Gas” means gas injected at a flare tip to maintain a flame.
“Purge Gas” or “Sweep Gas” means all gas introduced prior to the flare tip to protect against
oxygen build up in the Flare header and/or to maintain a constant flow of gas through the flare
and out the tip.
“Supplemental Gas” means all gas introduced to raise the hearing value of Waste Gas.
“Vent Gas” means all gases found just prior to the flare tip, This gas includes all Waste Gas,
Purge Gas, Supplemental Gas, nitrogen and hydrogen, but does not include Pilot Gas or steam.

e “Waste Gas” means all gases routed to a flare for combustion, excluding Purge Gas,

Supplemental Gas, Pilot Gas, and steam.

Without waiving these objections, and in an attempt to respond to this request, the Refinery provides the
following response. The CBI response is being provided as Exhibit F.

The Refinery has made a sincere effort to produce all information and documents that it believes to be

responsive which can be reasonably produced within the requested timeframe. For additional information
about the request, please contact me at 409-985-1200.

Sincerely,

ot o

Paula LaRocca
Manager Environmental Engineering

JB/cmg

Enclosures
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Mr. Todd Lopez

Director Environmental/Safety Affairs
Valero Port Arthur Refinery

P.O. Box 909

Port Arthur, TX 77641-0909

RE: Clean Air Act Section 114 Information Request
Valero Port Arthur Refinery
AFS ID 4824500004

Dear Mr. Lopez:

Enclosed is an Information Request (Request) issued to Valero Port Arthur Refinery
under the authority of Section 114 of the Clean Air Act (CAA). The purpose of this Request is
to obtain information necessary to determine whether the Valero Port Arthur Refinery is in
compliance with the provisions of the CAA.

Please provide the information requested within thirty (30) days of your receipt of this

letter to Mr. Craig Lutz, at the above address. If you have any questions, need to request an
extension, or wish to schedule a meeting to discuss this Request, please contact Mr. Lutz of my
ohn Blevins

staff at (214) 665-2190.
Director

Compliance Assurance and
Enforcement Division

Sincerely,

ec: Bryan H. Sinclair
Director, Enforcement Division
Texas Commission on Environmental Quality






INFORMATION REQUEST

VALERO PORT ARTHUR REFINERY, PORT ARTHUR, TEXAS

The U.S. Environmental Protection Agency (EPA) Region 6 is issuing this Information
Request (Request) to Valero Port Arthur Refinery pursuant to Section 114(a) of the Clean Air
Act (CAA) 42 U.S.C. § 7414(a) for the purpose of determining compliance with the CAA.
Section 114(a) authorizes the Administrator of EPA to require the submission of information.
The Administrator has delegated this authority to the Director of the Compliance Assurance and
Enforcement Division, EPA Region 6. This Request pertains to the Valero Port Arthur Refinery
(“Valero”) facility located in Port Arthur, Texas (“Facility”).

The information requested must be submitted whether or not you regard part or all of it a
trade secret or confidential business information. You may, if you desire, assert a business
confidentiality claim on all or part of the information submitted. Any information subsequently
determined to constitute a trade secret will be protected under 18 U.S.C. §1905. Unless you
make a claim at the time that you submit the information, it may be made available to the public
by EPA without further notice to you. You should read 40 C.F.R. Part 2 carefully before
asserting a business confidentiality claim, since certain categories of information are not properly
the subject of a claim. Emission data is exempt from claims of confidentiality under Section 114
of the Act, and the emissions data that you provide may be made available to the public.
Information subject to a business confidentiality claim is available to the public only to the
extent allowed under 40 C.F.R. Part 2, Subpart B. Failure to assert a business confidentiality
claim makes all submitted information available to the public without further notice.

Pursuant to 40 C.F.R. §2.301(h)(2)(iii), you are advised that to assist in its review and
analysis of the submitted information, EPA intends to share this information with an EPA
contractor. Pursuant to 40 C.F.R. §2.301(h), EPA possesses the authority to disclose information
- otherwise entitled to confidential treatment to any authorized representative of the United States
approved to receive and review information subject to a business confidentiality claim.
Pursuant to 40 C.F.R. §2.301(h)(2)(iii), EPA is notifying you that EPA intends to disclose
information for which you may assert a business confidentiality claim to the Eastern Research
Group, Inc. (ERG) under contract number EP-W-11-044, to provide EPA with technical review,
analysis, and evaluation support. Any comments regarding the 40 C.F.R. §2.301(h) disclosure
discussed above must be submitted to the designated EPA contact, Craig Lutz, within thirty (3 0)
days of your receipt of this letter.

We request that a duly authorized officer or agent of the Facility certify your response by
signing the following certification: .

1 certify under penalty of law that I have examined and am familiar with the information
in the enclosed documents, including all attachments. Based on my inquiry of those
individuals with primary responsibility for obtaining the information, I certify that the
statements and information are, to the best of my knowledge and belief, true and
complete. I am aware that there are significant penalties for knowingly submitting false
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statements and information, including the possibility of fines or imprisonment pursuant 10
Section 113(c)(2) of the Act, and 18 U.S.C. §§ 1001 and 1341.

We request that the Facility submit all the documents in pdf format, except for the
information specifically requested to be in an Excel spreadsheet format. For pdf submittals,
please ensure that confidential business information and non-confidential information are
submitted on separately marked disks. Please also mark each page that is confidential business
information as such. If you are unable to submit documents in the requested format, please
contact the designated EPA staff person listed above.

If information responsive to this request was previously provided to EPA subsequent to a
recent EPA Air Compliance Inspection or a CAA 114 Request for Information, EPA does not
require that such information be submiited again. In lieu of resubmitting such information,
please indicate which information was already provided, the date that the information was
submitted to EPA and to whom it was provided.

We may use any information submitted in response to this Request in an administrative,
civil, or criminal action.

This Request is not subject to the Paperwork Reduction Act, 44 U.S.C. § 3501 et seq.,
because it seeks collection of information from specific individuals or entities as part of an
administrative action or investigation.

All information responsive to this Request should be sent to the following:

Mr. Craig Lutz ,

Toxics Enforcement Section (6EN-AT)
Compliance Assurance and Enforcement Division
U.S. EPA — Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

Please be advised that under Section 113(a) of the Act, failure to provide the information
required by this letter in a timely manner may result in an order requiring compliance, an order
assessing an administrative penalty, or a civil action for appropriate relief. In addition,

Section 113(c) of the Act provides criminal penalties for knowingly making any false statements
or omission in any response required under the Act. EPA may also seek criminal penalties from
any person who knowingly alters, destroys, mutilates, conceals, covers up, falsifies, or makes a

~ false entry in any record, document, or tangible object with the intent to impede, obstruct, or
influence the investigation or proper administration of any matter within the jurisdiction of EPA
or in relation to or contemplation of any such matter or case. See 18 U.S.C. § 1519 (2004). The
information provided by you may be used by the United States in administrative, civil, or
criminal proceedings.
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I. INSTRUCTIONS

1. In accordance with the foregoing Request to Provide Information Pursuant to the
Clean Air Act, Valero must provide the following information within thirty (30} days
of its receipt of this request. If information or documents not known or not available
to you as of the date of submission of a response to this Request should later become
known or available to you, you must supplement your response to EPA. Moreover,
should you find, at any time after the submission of your response that any portion of
the submitted information is false or misrepresents the truth, you must notify EPA of
this fact as soon as possible and provide EPA with a corrected response. There are
significant penalties for submitting false information, including the possibility of fine
or imprisonment.

2. EPA requests that the non-narrative information be provided in editable form, in
spreadsheet format, preferably in Excel. For each document produced in response to
this Request, indicate on the document, or in some other reasonable manner, the
number of the Question to which it responds. Please submit all information for each
question in a logically sequenced, bound format.

3. Please provide a separate response to each question and subpart of a question set forth
in this Request and precede each answer with the number of question to which it
corresponds.

4. For each question, identify each person responding to any question contained in this
Request on your behalf, as well as each person consulted in the preparation of a
response.

5. For each question, identify each document consulted, examined, or referred
to in the preparation of the response or that contains information responsive to the
question, and provide a true and correct copy of ecach such document if not provided in
response to another specific question. Indicate on each document produced in
response to this Request the number of the question to which it corresponds.

6. If the Facility has no responsive information or documents for a particular question,
submit a statement certifying this, along with a detailed explanation. If a document is
responsive to more than one question, this must be so indicated, and only one copy of
the document need be provided.

II. DEFINITIONS

The following definitions shall apply to the following words as they appear in this
Request:

1. The terms "document" and "documents" shall mean any object that records, stores, or
presents information, and includes writings of any kind, formal or informal, draft or
final, whether or not wholly or partially in handwriting, including documentation
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solely in electronic form, including by way of illustration and not by way of imitation,
any invoice, manifest, bill of lading, receipt, endorsement, check, bank draft, canceled
check, deposit slip, withdrawal slip, order, correspondence, record book, minutes,
memorandum of telephone and other conversations, including meetings, agreements
and the like, diary, calendar, desk pad, scrapbook, notebook, bulletin, circular, form,
pamphlet, statement, journal, postcard, letter, telegram, telex, report, notice, message,
analysis, comparison, graph, chart, interoffice or intra office communications, photo
stat or other copy of any documents, microfilm or other film record, any photograph,
sound recording on any type of device, any punch card, disc or disc pack; any tape or
other type of memory generally associated with computers and data processing
(together with the programming instructions and other written material necessary to
use such punch card, disc, or disc pack, tape or other type of memory and together
with printouts of such punch card, disc, or disc pack, tape or other type of memory);
and (a) every copy of each document which is not an exact duplicate of a document
which is produced, (b) every copy which has any writing, figure or notation,
annotation or the like on it, (c) drafts, (d) attachments to or enclosures with any
document, and (e) every document referred to in any other document.

2. The term Valero Port Arthur Refinery or “Valero” includes any officer, director,
agent, or employee of Valero Port Arthur Refinery, including any merged,
consolidated, or acquired predecessor or parent, subsidiary, division, or affiliate
thereof.

3. The terms “person” or “persons” shall have the meaning set forth in
Section 302(e) of the Act, 42 U.S.C. § 7602 (e), and includes an individual,
corporation, partnership, association, State, municipality, political subdivision of a
State, and any agency, department, or instrumentality of the United States and any
officer, agent or employee thereof.

4. The terms “you” or “yours”, as used in each of the questions set forth below, refers to,
and shall mean, the company or corporation with which each addressee is affiliated
including its subsidiaries, division, affiliates, predecessors, successors, assigns, and its
former and present officers, directors, agents, employees, representatives, attorneys,
consultants, accountants, and all other persons acting on its behalf.

5. All terms used in this Request will have their ordinary meaning unless such terms are
defined in the CAA, 42 U.S.C. § 7401 et seq., and the implementing regulations.

6. Words in the masculine shall be construed in the feminine, and vice versa, and words
in the singular shall be construed in the plural, and vice versa, where appropriate in the
context of a particular question or questions.
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II1. QUESTIONS

Valero shall submit the following information about its Facility located in Port Arthur,

Texas within 30 days:

1.

For each day beginning on October 12, 2011, until Januvary 31, 2013, list the periods of
time (date, start time, and end time) and the flare! that Waste Gas, Purge Gas, and/or
Supplemental Gas was routed to each flare at the Valero Facility (i.e., “venting
periods™). This request and all requests below seek information regarding all facility
devices meeting the definition of flare set forth in footnote 1. If any flares have been
taken out of service or added into service during the time frame specified in this letter,
please state so, and provide any information within the time period specified.

For each venting period listed in response to paragraph 1 above, provide the average
heating value, in BTU/scf, of the stream that was vented to each facility flare. The
averaging time shall not be greater than one hour. If the heating value is not
measured, you shall use the best means available to estimate it on an hourly basis.
Provide a narrative explanation and example calculations describing how you arrived
at your response.

For each venting period listed in response to paragraph 1 above, provide the average
mass flow rate of the Vent Gas, in Ib/hr, that was vented to each facility flare. The
averaging time shall be no more than one hour. If the mass flow rate is not measured,
you shall use the best means available to estimate it on an hourly basis. Provide a
narrative explanation and example calculations describing how you arrived at your
TESponse.

For each venting period listed in response to paragraph 1 above, provide the average
rate at which steam and/or air was being added to each facility flare, in lb/hr for steam
and/or scf/hr for air, at all locations on the flare (i.e., the sum of seal, upper, lower,
winterizing, etc.) during each venting period. The averaging time shall not be greater
than one hour. If the steam and/or air flow is not measured, you shall use the best
means available to estimate it on an hourly basis. Provide a narrative explanation and
example calculations, if appropriate, describing how you arrived at your response.

For each venting period listed in response to paragraph 1 above, provide the average
steam-to-Vent Gas or air-to-Vent Gas ratio (Ib steam/Ib Vent Gas or scf of air/lb of
Vent Gas) during any release to each facility flare. The averaging time shall be no
more than one hour. Provide a narrative explanation and example calculations, if
appropriate, describing how you arrived at your response.

' For the purpose of this Information Request, “flare should be broadly defined as any open combustion unit (i.e., .
lacking an enclosed combustion chamber) whose combustion air is provided by uncontrolled ambient air around the
flame, and that is used as a control or safety device. A flare may be equipped with a radiant heat shield (with or
without a refractory lining), but is not equipped with a flame air control damping system to control the air/fuel
mixture. In addition, a flare may also use avxiliary fuel. The combustion flame may be elevated or at ground level.

5






Information Request
Valero Port Arthur Refinery, Port Arthur, TX

6.

Provide an hourly average of the concentration of each constituent, with their
respective molecular weights and Btu/scf ratings, in each vent stream during venting
periods for the dates beginning one month prior to your receipt of this Request.

For each facility flare, provide the minimum steam or air addition rate, in lb/hr for
steam and/or scf/hr for air, at all locations on the flare (seal, upper and lower). To the
extent that the minimum steam or air addition rate changes on a seasonal basis, state
the minimum rate for each season and the time periods during which each season’s
minimum rate applies.

For the date range specified in paragraph I above, if there have been any changes
made, since the submission of the response to the previous 114 letter dated October 5,
2011 (Previous 114 letter), to any and all documents in your possession, custody, or
control, that prescribe or recommend the amount of steam or air to be added to each
facility flare, provide copies of the documents, with an itemized list of the changes.
Provide a copy of the entire document if, within the document, it states the maximum
steam or air rate, minimum steam or air rate, steam or air addition rate associated with

~ a vent scenario, general steam-to-vent gas or air-to-organic gas/vent gas ratio, or any

other reference to steam addition. If there have been no changes, additions, or
subtractions for any of the afore mentioned documents since the submission of the
response to the Previous 114 letter, please state that this paragraph is not applicable.

“For each facility flare, if there have been any changes in federal and/or state regulatory

applicability to each flare since the submission of the response to the Previous 114
letter, state with specificity the changes. If any facility flare is listed in a permit issued
under federal and/or state regulations, that has been added, removed, renewed, altered,
or changed since the submission of the response to the Previous 114 letter, provide an
electronic copy, preferably in “PDF”, of the permit, with an itemized list of the
changes. If there have been no changes in regulatory applicability or permits to any of
the facility flares, please state that this paragraph is not applicable.
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Mr. Greg Gentry

Environmental Manager

Valero Refining Texas LP — Port Arthur
1801 South Gulfway Drive

Port Arthur, TX 77640

Re:  Clean Air Act Section 114 Information Request
Valero Refining Texas LP — Port Arthur, Port Arthur, Texas

Dear Mr. Gentry:

Enclosed is an Information Request (Request) issued to Valero Refining Texas LP —
Port Arthur (Valero) under the authority of Section 114 of the Clean Air Act (CAA).
The purpose of this Request is to obtain information necessary to determine whether Valero,
located in Port Arthur, Texas, is in compliance with the provisions of the CAA.

Please provide the information requested within 30 days of receipt of this document,
to Mr. Ryan Rosser, at the above address. If you have any questions, please contact Mr. Rosser
at (214) 665-2247. :

Sincerely,

166m Blevin %
"~ Director ¥

Compliance Assurance and
Enforcement Division

Enclosure

cc:  Bryan Sinclair ‘
Texas Commission on Environmental Quality

We promote compliance with Federal environmental regulations in partnership with our States and Tribes
Internet Address (URL) & htp://www.cpa.gov





INFORMATION REQUEST
VALERO REFINING TEXAS LP — PORT ARTHUR

_ The U.S. Environmental Protection Agency (EPA) Region 6 is issuing this
Information Request (Request) to Valero Refining Texas LP — Port Arthur pursuant

to Section 114(a) of the Clean Air Act (CAA) 42 U.S.C. § 7414(a) for the purpose of
determining compliance with the CAA. Section 114(a) authorizes the Administrator

‘of EPA to reguire the submission of information. The Administrator has delegated this

_authority to the Director of the Compliance Assurance and Enforcement Division, EPA
Region 6. This Request pertains to the Valero Refining Texas LP — Port Arthur (facility)
located in Port Arthur, Texas.

The information reguested must be submitted whether or not you regard part

or all of it a trade secret or confidential business information. You may, if you desire,
assert a business confidentiality claim on all or part of the information submitted.
Any information subsequently determined to constitute a trade secret will be protected
under 18 U.S.C. §1905. Unless you make a claim at the time that you submit the
information, it may be made available to the public by EPA without further notice to you.
You should read 40 C.F.R. Part 2 carefully before asserting a business confidentiality
claim, since certain categories of information are not properly the subject of a claim.
Emission data is exempt from claims of confidentiality under Section 114 of the Act, and
the emissions data that you provide may be made available to the public. Information
subject to a business confidentiality claim is available to the public only to the extent
. allowed under 40 C.F.R. Part 2, Subpart B. Failure to assert a business confidentiality

claim makes all submitted information available to the public without further notice.

You must submit all information under an authorized signature with the following
certification:

I certify under penaity of law that I have examined and am familiar with the
information in the enclosed documents, including all attachments. Based on my inquiry -
~ of those individuals with primary responsibility for obtaining the information, I certify
- that the statements and information are, to the best of my knowledge and belief, true and .
complete. Tam aware that there are significant penalties for knowingly submitting false
statements and information, including the possibility of fines or imprisonment pursuant
to Section 113(c)(2) of the Act, and 18 U.S.C. §§ 1001 and 1341.

We may use any information submitted in response to this Request in an
administrative, civil, or criminal action.

This Request is not subject to the Paperwork Reduction Act, 44 U.S.C. § 3501
et seq., because it seeks collection of information from specific mdlwduais or entities
as part of an administrative action or mvesﬁgauon
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. All information responsive to this Request should be sent to the following:

Mr. Ryan Rosser

Toxics Enforcement Section (6EN-AT)
Compliance Assurance and Enforcement Division
11.S. EPA — Region 6 ‘

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

I. INSTRUCTIONS

1. If information or documents not known or not available to you as of the date
of submission of a response to this Request should iater become known or
available to you, you must supplement your response to EPA. Moreover,
should you find, at any time after the submission of your response that any
portion of the submitted information is false or misrepresents the truth, you
must notify EPA of this fact as soon as possible and provide EPA with a
corrected response. - There are significant penalties for submitting false
information, including the possibility of fine or imprisonment.

2. For each document produced in response to this Request, indicate on the
document, or in some other reasonable manner, the number of the Question
to which it responds. Please submit all mformatlon for each questionina
logically sequenced, bound format.

3. Please provide a separate rcsponse to each question and subpart of a question
set forth in this Request and precede each answer with the number of question
to which it corresponds.

4, For each question, identify each person responding to any question contained
' in this Request on your behalf, as well as each person consulted in the
preparation of a response.

5. For each question, identify each document consulted, examined, or referred

' 10 in the preparation of the response or that contains information responsive to
the question, and provide a true and correct copy of each such document if not
provided in response to another specific question. Indicate on each document
produced in response to this Request the number of the question to which it
corresponds. '

6. Please provide all information, where possible, in editable electronic format,
on compact disc or other electronic storage media, all data tables from the
facility’s flaring records management database. Provide the dataina
format such that all information can be readily viewed in Microsoft Access
(Microsoft Excel is not an acceptable format for data tables contammg greater
than 65,000 records) .
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1. DEFINITIONS

The following definitions shall apply to the following words as they appear in this

Enclosure:

1.

The terms “document” and “documents” shail mean any object that records,
stores, or presents information, and includes writings of any kind, formal

or informal, whether or not wholly or partiaily in handwriting, including -
documentation solely in electronic form, including by way of illustration

and not by way of imitation, any invoice, manifest, bill of lading, receipt,
endorsement, check, bank draft, canceled check, deposit slip, withdrawal slip,
order, correspondence, record book, minutes, memorandum of telephone

and other conversations, including meetings, agreements and the like, diary,
calendar, desk pad, scrapbook, notebook, bulletin, circular, form, pamphlet,
statement, journal, postcard, letter, telegram, telex, report, notice, message,
analysis, comparison, graph, chart, interoffice or intra office communaications,
photo stat or other copy of any documents, microfilm or other film record,
any photograph, sound recording on any type of device, any punch card,

disc or disc pack; any tape or other type of memory generally associated with
computers and data processing (together with the programming instructions
and other written material necessary to use such punch card, disc, or disc pack,
tape or other type of memory and together with printouts of such punch card,
disc, or disc pack, tape or other type of memory); and (a) every copy of each
document which is not an exact duplicate of a document which is produced,
(b) every copy which has any writing, figure or notation, annotation or the
like on it, (¢) drafis, (d) attachments to or enclosures with any document,

and () every document referred to in any other document.

The term Valero includes any officer, director, agent, or employee of Valero. -
Texas Refining LP - Port Arthur, including any merged, consolidated, or
acquired predecessor or parent, subsidiary, division, or affiliate thereof.

. The terms “person” or “persons” shall have the meaning set forth in

Section 302(¢) of the Act, 42 U.S.C. § 7602 (), and includes an individual,
corporation, partnership, association, State, municipality, political subdivision

- of a State, and any agency, department, or instrumentality of the United States

and any officer, agent or employee thereof.

The terms “you” or “yours”, as used in each of the questions set forth in

the attached Section 114 letter, refers to, and shall mean, the company or
corporation with which each addressee of the attached Section 114 letter

is affiliated including its subsidiaries, division, affiliates, predecessors,
successors, assigns, and its former and present officers, directors, agents,
employees, representatives, attorneys, consultants, accountants, and all other
persons acting on its behalf. '
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5.

All terms used in this Request will have their ordinary meaning unless such
terms are defined in the CAA, 42 U.S.C. § 7401 et seq., and the implementing
regulations.

Words in the masculine shall be construed in the feminine, and vice versa, and
words in the singular shall be construed in the plural, and vice versa, where
appropriate in the context of a particular question or questions.

111. QUESTIONS

Valero shall submit the following information about its Port Arthur Refinery
located in Port Arthur, Texas within 30 days:

Regarding flaring:

Provide a list of each flare' operating at your facility during the time period
from September 1, 2007 until receipt of this letter.

For each flare listed in question 1 above; list the periods of time (date, start
time, and end time) that combustible material was routed to each facility flare
(i.e., “venting periods™). This Request and all requests below seek information
regarding all facility devices meeting the definition of flare set forth in
footnote 1.

" For each venting period listed in response to Question 2 above, provide the net

heating value of the gas being combusted (waste gas, sweep gas, supplemental
natural gas, etc.. excluding pilot gas and steam or air) in BTU/scf, of the stream
that was vented to each facility flare. The averaging time shall not be greater

. than one hour. '

For the Btu/scf information in Question 3 above, provide a narrative
explanation and example calculations describing how you arrived at your
response.

For each venting period listed in response to Question 2 above, provide

the average mass flow rate of all material at the flare tip, combustible and
non-combustible, in lb/hr. that was vented to each facility flare. The averaging
time shall be no more than one hour.

For the average mass flow rate of all material in Question 5 above, provide a
narrative explanation and example calculations describing how you arrived at
your response. '

! For the purpose of this Information Request, “flare should be broadly defined as any open combustion
unit (i.e., lacking an enclosed combustion chamber) whose combustion air is provided by uncontrolled
ambient air around the flame, and that is used as a control or safety device. A flare may be equipped with a
radiant heat shield (with or without a refractory lining), but is not equipped with a flame air control
damping system to control the air/fuel mixtare. In addition, a flare may also use auxiliary fuel. The
combustion flame may be elevated or at ground level.
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7.

10.

11

12.

13.

14.

15.

For each venting period listed in response to Question 2 above, provide the
average rate at which steam and/or air was being added to each facility flare,
in Ib/hr for steam and/or scf/hr for air, at all locations on the flare (i.e., the sum
of seal, upper, lower, center, winterizing, etc.) during each venting period. -
The averaging time shall be no more than one hour. Include in your answer
minimum steam rates that are controlled by orifice plates. "

For the average rate at which steam and/or air was being'added in Question 7
above, provide a narrative explanation and example calculations, describing
how you arrived at your response.

For each venting period listed in response to Question 2 above, provide the
average steam-to-vent gas or air-to-vent gas ratio (Ib stéam/lb vent gas or scf of
air/Ib of vent gas) during any release to each facility flare. The averaging time
shall be no more than one hour.

For the average steam-to-vent gas or air-to-vent gas ratio (Ib steam/lb vent gas
or scf of air/Ib of vent gas) during any release in Question 9 above, provide a

" narrative explanation and example calculations, if appropriate, describing how

you arrived at your response.

Provide an hdurly average of the concentration of each constituent, with their
respective molecular weights and Btu/scf ratings, in each vent stream during
venting periods for the dates beginning one month prior to your receipt of this
Request. ' '

Provide the pilot gas flow rate in Ibs/hr. |

Provide a list of the primary constituents in the vent stream released to each
flare for venting periods since September 1, 2007 and an estimated range of
each constituent’s concentration. Except for the period specified in Question
11, you need not determine the exact concentration of all compounds for each
period of time, but only the most prominent compounds and an approximate
range of concentration.

For each facility flare, provide the minimum steam or air addition rate, in 1b/hr
for steam and/or scf/hr for air, at all locations on the flare (seal, upper, lower,
center), and, if steam rate is controlled by an orifice plate, show the location
and flow rate of the plate. To the extent that the minimum steam or air addition
rate changes on a seasonal basis, state the minimum rate for each season and the
time periods during which each season’s minimum rate applies.

Provide copies of any and all flaring related documents in your possession,
custody, or control that describe how to properly operate the flare, and/or
prescribe or recommend the amount of steam or air to be added to each facility
flare, including but not limited to: all documents which indicate how the flare
is constructed and operated (performance tests, piping and instrumentation
diagrams [P&IDs], operations and/or design manuals, compliance reports,
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16.

17.

* equipment repair orders, Method 22 reports, etc). Provide the copy of the
entire document if within the document it states the maximum steam or air rate,
minimum steam or air rate, steam or air addition rate associated with a vent
scenario, general steam-to-organic gas/vent ratio, gas or air-to-organic gas/vent
gas ratio, or any other reference to steam or air addition.

For each facility flare, state with specificity which, if any, Federal and/or

state regulations regulate/apply to each flare (regulatory applicability tables).

In addition, if any facility flare is listed in a permit issued under Federal and/or
state regulations, provide an electronic copy, preferably in “PDF”, of each
currently effective permit.

For each facility flare, state whether the flare is configured to receive

- gases/vapors from a pressure relief device, which is a safety device used to

prevent operating pressures from exceeding the maximum aliowable working
pressure of the process equipment. Also state whether the flare and its
assoctated closed vent system is used as the method of compliance with any

- Federal leak detection and repair (LDAR) provision, including but not limited

to 40 C.E.R. § 60.482-4(c), or 40 C.F.R. § 63.165 (¢).






Document list  EPA-R6-2013-006908 - Valero



		Subject

		From

		To/cc/bcc

		Date; Time

		Exemption

		Attachments

Not released



		Re:  Request for information pursuant to the CAA

Port Arthur Refinery

Port Arthur, Texas

3 pages

		John Blevins, US EPA Region 6

		Morris Carter

Valero Port Arthur

		May 10 2010

		

		



		Re :  The Premcor Refining Group Inc.  Port Arthur Refinery, Jefferson County, Texas

Response to Request for Information under CAA Section 114

6 pages

		Valero Port Arthur Refinery

Kirk A. Saffell

Vice President

		John Blevins

US EPA Region 6

		July 1 2010

		6 p letter (b)(4) 

CBI attachments (b)(4)

		Att A

Response to Request No. 3; 1 page

Att B

Response to Request No. 4; 2 pages

Disk with  64 files approximately 2257 pages 



		Re:  CAA Section 114 Information Request Valero Refinery TX LP-Port Arthur

7 pages

		Valero Port Arthur

Greg Gentry

		John Blevins

		Oct 5 2011

		

		



		Re:  CAA Section 114 Information Request

The Premcor Refining Group Inc., Port Arthur, TX

3 pages

“supplemental”

		Valero Port Arthur

Refinery

Todd Lopez

Director Environmental/Safety Affairs

		Ryan Rosser

US EPA Region 6

		Nov 11 2011

		

		



		Re:  CAA Section 114 Information Request

The Premcor Refining Group Inc., Port Arthur, TX



		Valero Port Arthur

Refinery

Todd Lopez



		Ryan Rosser

US EPA Region 6

		Nov 10 2011

		24 p letter (b)(4)

And CBI attachments (b)(4)

		Disk with 20 public files approximately 10,010 pages

Disk with 25 CBI files approximately 403 pages



		Re:  CAA Section 114 Information Request Valero Port Arthur AFS ID 4824500004

7 pages



		John Blevins

EPA Region 6

		Todd Lopez

Valero Port Arthur

		May 7 2013

		

		



		Re: CAA Section 114 Information Request – NON-CBI response

The Premcor Refining Group, Inc. A Valero Company

AFS ID 4824500004

13 pages

		Valero Port Arthur

Refinery 

Paula LaRocaa

Manager  Environmental Engineering

		Craig Lutz

US EPA Region 6

		Jun 13 2013

		









		Disk with  10 public files and approximately 243 pages





		Re: CAA Section 114 Information Request –CBI response

The Premcor Refining Group, Inc. A Valero Company

AFS ID 4824500004

6 pages

		Valero Port Arthur

Refinery 

Paula LaRocaa



		Craig Lutz

US EPA Region 6

		Jun 13 2013

		Attachments

(b)(4)

		Disk with 2 CBI files approximately 440 pages








Document list EPA-R6-2013-006908 — ExxonMobil
Corresponds to documents in the Aug 22 2013 portfolio

rom Date Attachments
Not released
ExxonMobil Apr 13 09 510 technical files
Baytown
ExxonMobil Jun 23 10 154 technical files
Baytown
ExxonMobil Jun 16 10 104 technical files
Beaumont
ExxonMobil Jul 16 10 54 technical files
Beaumont
ExxonMobil Sep 2611 40 technical files
Beaumont







Document list  EPA-R6-2013-006908 – BP Texas City





		Subject

		From

		To

		Date

		 Exemption

		Attachments (not released)



		

Re:  Request for Information pursuant to the CAA Texas City Chemical Plant B

5 pages

		John Blevins, EPA R6

		Danny white

BP Texas City chemical plant B

		May 13 2010

		

		



		Re:  Request for Information pursuant to the CAA Texas City Facility

5 pages



		John Blevins, EPA R6

		C.C. Rice BP

		May 13 2010

		

		



		Re:  Request for Information pursuant to the CAA Texas City chemical plant B, Texas City

CN 600126775

RN 102536307

2 pages

		Ollie Niederhofer, BP

		Steve Thompson, EPA R6

		Jun. 17, 2010

		

		

58 files, 754 pages



		Re:  Request for Information pursuant to the CAA  BP Texas City Refinery

CN 600866800

RN 102535077

2 pages

		Paula LaRocca, BP

		Steve Thompson, EPA R6

		Jun 17, 2010

		(b)(4)

		p. 3-4 of letter are exempt

attachments: 143 files, 2118 pages 



		Re:  CAA Section 114 Information Request BP Refinery, Texas City

5 pages



		Danny White, BP

		John Blevins, EPA R6

		Sept 16 2010

		

		



		RE:  CAA Section 114 Request BP Refinery, Texas City

9 pages

		Danny White, BP

		John Blevins, EPA R6

		Sept 28 2010

		

		



		Re: Response to CAA Section 114 Information Request BP Refinery, Texas City, Texas  

10 pages

		Mark J. Berlinger

BP

		David Eppler, EPA R6

		Nov. 17 2010

		Att 9 

(b)(4)

		1-10

15 files, 67 pages



		Re: Response to CAA Section 114 Information Request BP Refinery, Texas City, Texas (BP)  2 pages

		Katherine Riemann, BP

		David Eppler, EPA R6

		Nov. 19 2010

		

		Flash drive providing excel files for Att 2-6 ( 12 files, estimate 12 pages)



		Re:  CAA Section 114 Information Request BP Products North America Inc. , Texas City, Texas

6 pages

		Mark. J. Berlinger, BP

		John Blevin, EPA R6s

		Mar 29 2012

		

		



		RE:  CAA Section 114 Request BP Products North America Inc., Texas City, Texas

8 pages

		Keith Casey, BP

		David Eppler, EPA R6

		May 17, 2012

		DVD attachments

(b)(4)

		CD attachments:24 files, 407 pages

DVD attachments, thousands of files and pages







